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INVITATION TO TENDER

PROCURING ENTITY : NZOIA SUGAR COMPANYLIMITED

CONTRACT NAME AND DESCRIPTION:. SUPPLY OF INTERMEDIATE TROLLEY 24 SERIE.

1.

10.

11.

Nzoia Sugar Comparlyimited invites sealedtendersfor the supply of Intermediate trolley seriEor
FinancialYear20212 022 peri od to be deliver ed aFactolNstooes a

Tenderingwill be conductedunder open competitive method (National) using a standardizedender
documentTenderingis opento all g u a | angirdedestedlrenderers

Qu a | iandeéntbrestedtenderersmay obtain further information and inspectthe Tender Documents
during o f yhourson Mondays to Fridays between 9.00an3a@bm at the addresgiven below.

A completesetof tenderdocumentsnay be purchasedr obtainedby interestedendersupon paymentof
a non refundablefees of Ksh 1,000.00in cashor Banker'sChequeand payableto the addressgiven
below. Tender documentsmay be obtained electronically from the Websitgs) www.nzoiasugar.co.ke
www.tenders.go.keTenderdocumentsobtainedelectronicallywill befree of charge.

Tender documentsmay be viewed and downloadedfor free from the website www.nzoiasugar.co.ke
www.tenders.go.ke Tenderers who download the tender document must forward their particulars
immediatelyto nsctenders@nzoiasugar.corelephone N®727477777/072748348BostalAdress Nzoia
Sugar Company Ltd P.O.Box 285 BUNGOM@®facilitateanyfurtherc | a r i praddéndumnn

All Tendersmust be accompanied by @nginal Tender Security oKenya Shillings
400,000.00

The Tenderershall chronologicallyserializeall pagesof the tenderdocumentsubmitted.

Completedtendersmustbe deliveredto the addresselow on or before 11" August, 20215t 11.00am

ElectronicTendersvill not be permitted

Tenderswill be openedimmediately after the deadlinedate andtime s p e ¢ abpwe ar any deadline
dateand times p e c latgr.eTenderswill be publicly openedn the presencef the Tendererstiesignated
representativesvho chooseto attendat the addres$elow.

Latetenderswill berejected.

The addresseseferredto aboveare:

A. Addressfor obtaining further information and for purchasing tender documents

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

Telephone Number0727477777/0727483483
Email addressnsctenders@nzoiasugar.com
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http://www.nzoiasugar.co.ke/
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mailto:nsctenders@nzoiasugar.com
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B. Addressfor Submissionof Tenders.

TheProcurement Manager
Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

C. Addressfor Opening of Tenders.

Tenders shall be opened at Nzoia Sugar Company Training Centre

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

[Authorized Of y c(hamé, designation, Signature and date)]

Name

(Of y cof thd Procuring Entity issuing the invitation)

Designation

Signature

Date




PART 1 - TENDERING PROCEDURES






SECTION [I: INSTRUCTIONS TO TENDERERS

A General Provisions

L Scopeof Tender

11 The Procuring Entity as d e y niretlde TDS invites tendersfor supply of goods and, if applicable,
any Related Servicesincidental thereto,as s p e c iinySedtion V, Supply Requirements.The name,
i dent i gndaumbemfots (contracts)f this TenderDocumentares p e c in theTDS.

12  Throughoutthis tenderingdocument:

a) thetermA iwr i t neargg@mmunicatedn written form (e.g. by mail, email, fax, including if
s p e c inythe dDS, distributed or receivedthrough the electronieprocurementsystemused by
the Procuring Entity) with proof of receipt;

b) if thecontextsorequiresii s i n gnednsdimp & uandvitedersa;

c) 0 D a maanscalendarday, unlessotherwises p e ¢ asyi 8 d s iDraey&BusinessDay is any day
thatis ano f y evarking day of the ProcuringEntity. It excludeso f y @ubli holidays.

2 Fraud andCorruption

21 The Procuring Entity requires compliance with the provisionsof the Public ProcuremenandAsset
DisposalAct, 2015, Section62 i D e ¢ | anotad dangagein ¢ o r r u prheitemadetsubmittedby a
person shall include a declarationthat the personshall not engagein any corruptor fraudulentpractice
anda declarationthat the person or his or her sub-contractorsare not debarredrom participatingin public
procuremenproceedings.

22  The Procuring Entity requirescompliancewith the provisions of the CompetitionAct 2010, regarding
collusive practicesin contracting. Any tendererfound to have engagedin collusive conduct shall be
di s q u arldicrimea and/orcivil sanctionsmay be imposed.To this effect, Tendersshall be required
to completeandsignthe i C e r t of IndependentenderD e t e r mi annexedo thaFormof Tender.

23  Unfair CompetitiveAdvantage- Fairnessand transparencyin the tenderprocessrequirethatthey r ms
or their Af y | icampetigfor a s p e cassjgomentdo not derive a competitive advantagefrom
having provided consultingservicesrelatedto this tender.To that end, the ProcuringEntity shall indicate
in the Data Sheetand makeavailableto all they r nisgetherwith this tenderdocumentall information
that would in that respectgive suchy r amyunfair competitiveadvantagevercompetingy r ms .

3 Eligible Tenderers

31 A Tenderermay be ay r thatis a private entity, an individual, a stateowned enterpriseor institution
subjectto ITT3.7, or any combinationof such entities in the form of a joint venture (JV) under an
existing agreementor with the intent to enterinto such an agreementupportedby a letter of intent.
Public employeesand their close relatives(spouseschildren, brothers,sistersand unclesand aunts) are
not eligible to participatein thetender.

In the caseof a joint venture,all membersshall be jointly and severally liable for the executionof

the entire Contractin accordancewith the Contract terms. The JV shall nominate a Representative
who shall have the authority to conductall businessfor and on behalf of any and all the members
of the JV during the Tenderingprocessand,in the eventthe JV is awardedthe Contract,during contract
execution.The maximumnumberof JV membersshallbes p e c in theTDS.

32 Public Of y cd the Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child, Parent,
Brother or Sister of a Spousetheir businessassociate®r agentsandy r ms / o r g annwhicghdheyi o n s
have a substantialor controlling interestshall not be eligible to tenderor be awardeda contract.Public
Of y caeemlsonot allowedto participatein any procuremenproceedings.

33 A Tenderershall not have a ¢ o0 n pof interest. Any Tendererfound to have a ¢ o n pof interest
shallbe d i s q u aAl Tieyder®l may be consideredto havea ¢ o n pof iatérestfor the purposeof
this Tendering processif theTenderer:
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a) directly or indirectly controls,is controlledby or is undercommoncontrol with anotherTendereror
b) receivesor hasreceivedanydirector indirect subsidyfrom anotherTendererpr
c) hasthesame- representativer ownershipasanotherTendererpr

d) hasa relationshipwith anotherTenderer directly or through commonthird parties,that putsit in a
positiontoi n p u theTenelerof anotherTendererori n p u thedecisionsof the ProcuringEntity
regardingthis Tenderingprocesspr

e) oranyofitsa f y | padidipatasdasa consultantin the preparationof the designor technical
s p e ci y of thegoausihatarethe subjectof the Tender;or

f) oranyofitsa f y | hasbeealsred (or is proposedo be hired) by the ProcuringEntity or
ProcuringEntity for the Contractimplementationpr

g) would be providing goods, works, or nonconsulting servicesresulting from or directly relatedto
consultingservicesfor the preparationor implementatio of the projects p e c in theTdDS ITT 1.1
thatit provided or were provided by any a f y | thaidireetly or indirectly controls, is controlled
by, or is under commoncontrol with thaty r rar, hasa closebusinesor family relationshipwith a
professionaktaff of the ProcuringEntity (or of the projectimplementingagency,who: (i) aredirectly
or indirectly involved in the preparationof the tenderingdocumentor s p e c i y af ¢hé Contracs,
and/or the Tender evaluation process of such Contract; or (i) would be involved in the
implementationor supervisionof such Contractunlessthe ¢ o n psieraningfrom suchrelationship
has beenresolvedin a manneracceptableto the ProcuringEntity throughouthe Tenderingprocess
andexecutionof the Contract.

A tenderershall not be involved in corrupt, coercive, obstructive, collusive or fraudulent practice. A
tendererthatis provento havebeeninvolvedin any of thesepracticesshallbeautomaticallyd i s qu al i y ¢

Ay r thatis a Tenderer(eitherindividually or asa JV member)shall not submit more thanone Tender,
exceptfor permittedalternativeTendersThis includesparticipationasa subcontractorSuchparticipation
shall result in thed i s q u a | df glicTenddrsonnwhich the y r s involved. A y r 1that is not a
Tendereror a JV member, may participateas a subcontractotin more than one Tender.Membersof a
joint venture may not also make an individual tender,be a subcontractorin a separatetenderor be
part of anotherjoint venturefor the purposesof the sameTender.

A Tenderermay have the nationality of any country, subjectto the restrictionspursuantto ITT3.9. A

Tenderershall be deemedo havethe nationality of a countryif the Tendereris constituted,ncorporated
or registeredin and operatesin conformity with the provisions of the laws of that country, as
evidencedby its articles of incorporation(or equivalentdocumentsof constitution or association)and
its registrationdocuments as the casemay be. This criterion alsoshall apply to the determinatiorof the
nationality of proposedsubcontractor®r sub consultantsor any part of the Contractincluding related
Services.

A Tendererthat has been debarredby the PPRA from participating in public procurementshall be
ineligible to tender or be awardeda contract. The list of debarredy r nmasd individuals is available
from the PPRA's websitevww.ppra.go.ke

Tenderersthat are stateowned enterprisesor institutions may be eligible to competeand be awarded
a Contract(s) only if they are (i) a legal public entity of the state Governmentand/or public
administration(ii) y n a n cautanorhoysand not receivingany s i g n i sybsidiesdr budgetsupport
from any public entity or Governmentand (iii) operatingundercommerciallaw and vestedwith legal
rights and liabilities similar to any commercialenterpriseto enableit competewith y r nirs the private
sectoron an equal basis. Public employeesandtheir closerelativesare not eligible to participatein the
tender.

Tenderersmay be ineligible if their countriesof origin (a) as a matter of law or o f y adaguations,
Kenya prohibits commercialrelationswith that country, or(b) by an act of compliancewith a decision
of the United Nations Security Council taken under ChapterVIl of the Charterof the United Nations,
Kenya prohibits any import of goodsor contractingfor supplyof goodsor servicesfrom that country,or

any paymentgo any country, person,or entity in that country.A tenderershall provide suchdocumentary
evidenceof eligibility satisfactoryto the ProcuringEntity, asthe ProcuringEntity shallreasonablyequest.

Tenderersshall providethe q u a | i yinfoamnatiorstatementhat the tenderer(including all members
of a joint venture and subcontractors)s not associatedpr have beenassociatedn the past, directly
or indirectly, withay r ananyofitsa f y | which havebeenengagedy the Procuringentity to provide
consultingservicedor the preparationof the design,s p e ¢ i y @rdtothen dosumentsto be used
for the procurementof the goods under this Invitation for tenders.

Where the law requirestenderersto be registeredwith certain authoritiesin Kenya, such registration
requirementshallbed e y nngheé TDS
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The CompetitionAct of Kenya requiresthat y r nmwgshing to tender as Joint Venture undertakings
which may prevent, distort or lessencompetitionin provision of servicesare prohibited unlessthey
are exempt in accordancavith the provisionsof Section25 of the CompetitionAct, 2010 JVswill be
requiredto seekfor exemption from the Competition Authority. Exemption shall not be a condition
for tender, but it shall be a condition of contractaward and signature A JV tenderershall be given
opportunityto seeksuchexemptionas a condition of award and signatureof contract.Application for
exemptionfrom the CompetitionAuthority of Kenya may be accessefrom thewebsitewww.cak.go.ke.

A Kenyan tenderershall provide evidenceof having f u | yHislher thx obligations by producing a
currenttax clearance e r t iontax exéngtionc e r t iissuedaytthe KenyaRevenuéuthority.

Eligible Goodsand Related Services

All the GoodsandRelatedServicego be suppliedunderthe Contractshall havetheir origin in any country
thatis eligible in accordancevith ITT 3.9.

For purposesof this ITT, the term i g 0 oidchidescommaodities,raw material, machinery,equipment,
and industrial plants; and i r e | sad rewdiincluee servicessuch as insurance,installation, training,
and initial maintenance.

The term i o r i rgelansthe country where the goods have beenmined, grown, cultivated, produced,
manufacturedor processed;or, through manufacture,processing,or assembly,another commercially
recognizedarticle resultsthat differs substantiallyin its basiccharacteristicérom its components.

A procuring entity shall ensurethat the items listed below shall be sourcedfrom Kenya and there

shall be no substitutiondrom foreign sources. The affecteditemsare:

a) motorvehicles plantandequipmentwhich areassembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather, agroprocessegroductssanitaryproducts,andothergoodsmadein Kenya;or

c) goodsmanufacturedmined,extractedor grownin Kenya.

Any goods,works and productionprocessesvith characteristicshat have beendeclaredby the relevant
national environmentalprotectionagencyor by other competentauthority as harmful to human beings
and to the environmentshallnot be eligible for procurement.

Sectionsof Tendering Document

The tenderingdocumentconsistof Parts1, 2, and 3, which include all the sectionsindicatedbelow, and
should bereadin conjunctionwith anyAddendaissuedin accordancevith ITTS.

PART : Tendering Procedures

i)  Sectionl - Instructionsto TenderergITT)

i)  Sectionll - TenderingDataSheet(TDS)

iiiy Sectionlll - EvaluationandQu a | i yQritariai o n
iv) SectionlV - TenderingForms

PART 2: Supply Requirements
v) SectionV - Scheduleof Requirements

PART 3 Contract
vi) SectionVI - GeneralConditionsof Contract(GCC)

vii) SectionVIl - SpecialConditionsof Contract(SCC)

viii) SectionVIII - ContractForms

The noticeof Invitation to Tenderor the noticeto thep r e g u &dndererasduedby the ProcuringEntity
is not partof thetenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completenesof the document,responsedo requestsfor ¢ | a r i ytleeaninutes of, the pretender
meeting (if any), or addenddo the tenderingdocumenin accordancevith ITT7.

The Tendereris expectedto examineall instructions,forms, terms,ands p e ¢ i y i ¢éhe tenaleriisg
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documentandto furnish with its Tenderall informationor documentatiorasis requiredby the tendering
document.

Cl ar i ydf BebderiogDocument

A Tendererrequiring any ¢ | a r i yoftthetTendenDocumentshall contactthe Procuring Entity in
writing at the Procuring Entity's addresss p e ¢ inythee @DS or raise its enquiries during the pre-
Tender meeting if provided for in accordancewith ITT 6.4. The Procuring Entity will respondin
writing to any requestfor ¢ | a r i ,ypoodided tlmtnsuch requestis receivedno later than the period
S p e c iinytleedTDS prior to the deadline for submissionof tenders.The Procuring Entity shall
forward copies of its responseto all tendererswho haveacquiredthe Tenderdocumentsn accordance
with ITT 5.3, including a descriptionof the inquiry but without identifying its source.If sos p e c i

in the TDS, the Procuring Entity shall also promptly publish its responseat the web pagei d e nt i

in the TDS. Should the c | ar i yresattin changesto the essential elements of the Tender
Documents,the Procuring Entity shall amend the Tender Documentsfollowing the procedureunder
ITT 7.

The Procuring Entity shall specify in the TDS if a pretender conferencewill be held, when and
where. The Tenderer'sdesignatedepresentativés invited to attenda pre-Tendermeeting.The purpose
of the meetingwill be to clarify issuesandto answerquestionson any matterthat may be raisedat that
stage.

The Tendereris requestedto submit any questionsin writing, to reachthe Procuring Entity not later
than the periods p e c in theT®S beforethe meeting.

Minutes of the pre Tendermeeting,if applicable,including the text of the questionsaskedby Tenderers
andthe responsegyiven, togetherwith any responsegpreparedafter the meeting, will be transmitted
promptly to all Tenderersvho haveacquiredthe TenderDocumentsn accordancevith ITT 6.3. Minutes
shall not identify the sourceof the questionsasked.

The Procuring Entity shall also promptly publish anonymized(no name3Minutes of the pre-Tender
meeting at the web pagei d e n tini t§eelfBS. Any mo d i y ct@the Tender Documentsthat may
becomenecessaryas a result of the preTender meeting shall be made by the Procuring Entity
exclusively through the issue of an Addendumpursuantto ITT 7 and not throughthe minutesof the

preTendermeeting.Nonattendanceat the pre Tendermeetingwill notbeacausdford i s qu alofay c at

Tenderer.
Amendment of Tendering Document

At any time prior to the deadlinefor submissionof Tenders,the Procuring Entity may amend the
tenderingdocumentby issuingaddenda.

Any addendumissuedshall be part of the tenderingdocumentand shall be communicatedn writing to
all who have obtainedthe tenderdocumentfrom the ProcuringEntity in accordancewith ITT 6.3. The
ProcuringEntity shallalsopromptlypublishtheaddendunonthe ProcuringEntity'swebpagein accordance
with ITT 7.1.

To give prospectiveTenderersreasonabldime in which to take an addenduminto accountin preparing
their Tendersthe ProcuringEntity may, atits discretion,extendthe deadlinefor the submissiorof Tenders,
pursuantto ITT 21.2.
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Preparation of Tenders
Cost of Tendering

The Tenderershall bearall costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsibleor liable for thosecosts,regardlessf the conductor outcome
of the Tenderingprocess.

Languageof Tender

The Tender,aswell asall correspondencanddocumentgelatingto the Tenderexchangedy the Tenderer
and the ProcuringEntity, shall bewritten in EnglishLanguage Supportingdocumentsandprintedliterature
that are part of the Tendermay be in anotherlanguageprovided they are accompaniedy an accurate
translation of the relevant passagesinto the English Language in which case, for purposes of

interpretationof the Tender, such translationshallgovern.

DocumentsComprising the Tender

The Tendershall comprisethe following:

a) Formof Tenderpreparedn accordancevith ITT11,;

b) PriceSchedulescompletedn accordancevith ITT 11 andITT 13;

c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 18.1;
d) AlternativeTender:if permissiblejn accordancevith ITT12;

e) Authorization: written ¢ o n y r neaithorizingthe signatory of the Tenderto commit the
Tenderer,in accordancevith ITT19.3;

f) Qual i y cdacumentarygvidencein accordancewith ITT 16.2 establishingthe Tenderer
g u al i ytometfornhe Gontractif its Tenderis accepted;

g) TendererEligibility: documentaryevidencein accordancewith ITT16.1 establishingthe
Tenderereligibility to tender;

h) Eligibility of GoodsandRelatedServices:documentaryevidencein accordancavith ITT 15,
establishingthe eligibility of the GoodsandRelatedServiceso be suppliedby the Tenderer;

i)  Conformity: documentaryevidencein accordancewith ITT15.2 that the Goods and Related
Servicesconformto the tenderdocumentand

j) anyotherdocumentrequiredin the TDS.
In addition to the requirementsunder ITT 10.1, Tenderssubmittedby a JV shall include a copy of
the Joint Venture Agreemententeredinto by all members.Alternatively, a letter of intent to execute

a Joint Venture Agreementin the event of a successfulTendershall be signed by all membersand
submittedwith the Tender,togethemwith a copy of the proposedigreement.

The Tenderershall furnishin the Form of Tenderinformationon commissiongratuities,andfees,if any,
paid or to be paidto agentsor any otherpartyrelatingto this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedulesshall be preparedusing the relevant forms furnished in

Section IV, Tendering Forms. The forms must be completedwithout any alterationsto the text. All

blank spacesshall be y | | ie dith the information requested.The Tenderershall chronologically
serialise pagesof all tender documentsubmitted.

Alternative Tenders

Unlessotherwises p e c in theTdS, alternativeTendersshall not be considered.



131

132

133

134

135

136

137

138

Tender Prices and discounts

The prices quoted by the Tendererin the Form of Tenderand in the Price, Schedulesshall conform
to the requirements p e c lhelpve d

All lots (contractslanditems mustbe listed andpricedseparatelyn the Price Schedules.

The price to be quotedin the Form of Tenderin accordancewith ITT10.1 shall be the total price of
the Tender,includingany discountsoffered.

The Tenderershall quoteany discountsand indicatethe methodologyfor their applicationin the form of
tender. Conditionaldiscountswill berejected.

Pricesquotedby the Tenderershall be y x eddring the performanceof the Contractand not subjectto

variation on any account,unlessotherwises p e c in fhe @DS. A Tendersubmittedwith an adjustable
price quotation shall be treatedas nonresponsiveand shall be rejected,pursuantto ITT 28. However,if

in accordanceavith the TDS, prices quoted by the Tenderershall be subjectto adjustmentduring the
performanceof the Contract,a Tendersubmittedwith ay x epdce quotationshall not be rejected,but

the price adjustmentshall be treatedas zero.

If s pecinyT@ d.1, Tendersare being invited for individual lots (contracts)or for any combination
of lots (packages)Unlessotherwises p e ¢ inythe DS, prices quoted shall correspondto 100 %
of the items s p e c ffoy eachlot and to 100% of the quantitiess p e ¢ foy eachitem of a lot.
Tendererswishing to offer discountdfor the awardof morethanone Contractshall specifyin their Tender
the price reductionsapplicableto each package,or alternatively, to individual Contracts within the
package. Discounts shall be submitted in accordancewith ITT 13.4 providedthe Tendersfor all lots
(contracts)are openedat the sametime.

The terms EXW, CIP, CIF, DDP and other similar termsshall be governedby the rules prescribedn the
current edition of Incoterms publishedby the InternationalChamberof Commerce.

Prices shall be quotedas s p e c inyeacht Price Scheduleincluded in Section IV, Tendering Forms.
The disaggregatiorof price componentss requiredsolely for the purposeof facilitating the comparison
of Tendersby the ProcuringEntity. This shall notin any way limit the ProcuringEntity's right to contract
on any of theterms offered. In quoting prices, the Tenderershall be free to use transportationthrough
carriers registeredin any eligible country. Similarly, the Tenderermay obtain insuranceservicesfrom

any eligible countryin accordancewith ITT 3.6, Eligible TendersPricesshall be enteredn the following

manner:

a) For Goodsmanufacturedn Kenya:

) the price of the Goodsquoted EXW (ex-works, ex-factory, ex warehousegx showroom,or
off-the- shelf, as applicable) y n adéstination point indicated in the TDS, including all
customsduties and salesand other taxes already paid or payableon the componentsand
raw material usedin the manufactureor assemblyof the Goods;

ii) any salestax and other taxeswhich will be payablein Kenyaon the Goodsif the Contractis
awardedto theTendererand

i)  the price for inland transportationjnsurance and other local servicesrequiredto conveythe
Goodsto theiry n ddstinatiors p e c in theTdDS.

b) For GoodsmanufacturedutsideKenya,to beimported:
i) the price of the Goods,quotedCIP namedplaceof destinationjn Kenya,ass p e c¢ in theTdDS;

i) the price for inland transportationjnsurance and other local servicesrequiredto conveythe
Goods from the namedplaceof destinationto theiry n ddstinatiors p e c in theTdDS;

c) ForGoodsmanufacturedutsideKenya,alreadyimported:

i) the price of the Goods,including the original import value of the Goods; plus, any mark
up (or rebate);plus, any other relatedlocal cost, and customduties and other import taxes
alreadypaid or to be paid on the Goodsalreadyimported;

i) the customduties and other import taxes already paid (need to be supportedwith
documentaryevidence)or to be paid on the Goodsalreadyimported:;



i) any salesand other taxeslevied in Kenya which will be payableon the Goodsif the
Contractis awardedo the Tendererand

iv) the price for inland transportationjnsurance,and other local servicesrequiredto conveythe
Goods from the namedplaceof destinatiorto theiry n ddstination(ProjectSite)s p e ciny e d
the TDS.

d) for Related Services,other than inland transportationand other servicesrequiredto convey the
Goodsto their y n aéstination,wheneversuch RelatedServicesares p e c in yhe 8Scheduleof
Requirementsthe price of eachitem comprisingthe RelatedServices(inclusive of any applicable
taxes).

14.  Currencies of Tender and Payment

141 The currency(ies) of the Tender,the currency(ies) of awardand the currency(ies) of contractpayments
shall be thesame

142 The Tenderershall quotein Kenyashillings. If allowedin the TDS, the Tenderemay expressthe Tender
price in any currency,providedit shall useno morethantwo foreign currenciesn additionto the Kenya
Shilling.

143 The ratesof exchangeto be usedby the Tenderershall be basedon the exchangerates provided by
the Central Bankof Kenyaon the date30 daysprior to the actualdateof tenderopening.

15. DocumentsEstablishing the Eligibility and Conformity of the Goodsand Related Services

151 To establishthe eligibility of the Goods and Related Servicesin accordancewith ITT 15, Tenderers
shall complete the country of origin declarationsin the Price ScheduleForms, included in Section
IV, TenderingForms.

152 To establishthe conformity of the Goodsand RelatedServicesto the tenderingdocument,the Tenderer
shall furnish as part of its Tenderthe documentaryevidencethat the Goods conform to the technical
S peci yanddandardssp e c in $eetibnVIl, Scheduleof Requirements.

153 Thedocumentangevidencemaybein theform of literature,drawingsor data,andshall consistof a detailed
item by item descriptionof the essentialtechnical and performancecharacteristicsof the Goods and
Related Services,demonstratingsubstantialresponsivenessf the Goods and Related Servicesto the
technicals p e c i y andif applicable,a statementof deviationsand exceptionsto the provisions
of the SectionVIl, Scheduleof Requirements.

154 The Tenderershall also furnish a list giving full particulars,including available sourcesand current
prices of spare parts, special tools, etc., necessaryfor the proper and continuing functioning of the
Goods during the periods p e ¢ inyhe TDS following commencemendf the useof the goodshy the
ProcuringEntity.

155 Standardgor workmanship,process,material, and equipment,as well as referenceso brand namesor
cataloguenumberss p e c byythe BrocuringEntity in the Scheduleof Requirementsare intendedto be
descriptiveonly and not restrictive. The Tenderermay offer other standardsof quality, brand names,
and/orcataloguenumbers,provided that it demonstratesto the Procuring Entity's satisfaction,that the
substitutionsensure substantialequivalenceor are superiorto thoses p e c in theSéctionVIl, Schedule
of Requirements.

16. DocumentsEstablishing the Eligibility and Qu a | i y ofahe Teadersr

161 To establish Tenderer eligibility in accordancewith ITT 4, Tenderersshall complete the Form of

Tender,includedin SectionlV, TenderingForms.

162 The documentaryevidenceof the Tendererg u a | i yto petfornothe €ontractif its Tenderis accepted
shall establishto the ProcuringEntity's satisfaction:

a) that,if requiredin the TDS, a Tendererthat doesnot manufactureor producethe Goodsit offersto
supply shall submit the Manufacturer'sAuthorization using the form included in Section IV,
TenderingFormsto demonstrateghat it hasbeenduly authorizedby the manufactureror producer
of the Goodsto supplythese GoodsinKenya;

b) that, if requiredin the TDS, in caseof a Tenderernot doing businesswithin the Kenya, the
Tendereris or will be (if awardedthe Contract)representedy anAgent in the country equipped
and able to carry out the Supplier's maintenance,repair and spare partsstocking obligations
prescribedin the Conditions of Contractand/or TechnicalSpe ci y caadt i on s ;

c) that the Tenderermeetseachof the q u a | i ycdterionisgre c inySectionlll, Evaluation
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andQu al i yQriterta.i o n
Period of Validity of Tenders
Tendersshall remainvalid for 60 daysthe TenderValidity periods p e c in the TDS. The TenderValidity
period starts from the datey x eod the Tendersubmissiordeadline(asprescribedoy the ProcuringEntity
in accordancevith ITT 21.1).A Tendervalid for a shorterperiodshall be rejectedby the ProcuringEntity
asnonresponsive.

In exceptionalcircumstancesprior to the expiration of the Tendervalidity period, the Procuring Entity

may requestTenderergo extendthe period of validity of their Tenders.Therequest and the responses shall be

maden writing. If a TenderSecurityis requestedn accordancewith ITT 18, it shall also be extended
for a correspondingperiod. A Tenderer mayrefuse the requestwithout forfeiting its Tender Security.
A Tenderergrantingtherequestshallnot be requiredor permittedto modify its Tenderexceptasprovided
inITT 17.3.

If the award is delayedby a period exceedingthe numberof daysto be s p e ¢ inythe @DS days

beyondthe expiry of theinitial tendervalidity period,the Contractprice shallbe determinedasfollows:

a) in the caseof y x epdice contracts,the Contractprice shall be the tender price adjustedby
the factor s p e ¢ in theTdS;

b) in the caseof adjustable price contracts,no adjustmentshall be made;or in any case,tender
evaluation shall be basedon the tender price without taking into considerationthe applicable
correctionfrom those indicatedabove.

Tender Security

The Tenderershall furnish as part of its Tender, either a TenderSecuring Declaration or a Tender
Security,as s p e c in yhe TDS, in original form and,in the caseof a TenderSecurity in the amount
andcurrencys p e ¢ inyhe TDS.

A TenderSecuringDeclarationshallusethe form includedin SectionlV, TenderingForms.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the TenderSecurity shall be a demandguarantee

in any of thefollowing formsattheTendererption:

i) cash;

i)  abankguarantee;

iii) aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatoryAuthority
listed by theAuthority; or

iv) aletterof credit;or

V) guarantediy a deposittaking micro-y n a nnstitution, Saccosociety,the Youth Enterprise
DevelopmentFundor the WomenEnterpriseFund.

If an unconditionalguaranteeis issuedby a nonBank y n a n imgtitatibn located outside Kenya, the
issuing nonBank y n a n ingtitatibn shall have a correspondeny n a n ingtitatibn locatedin Kenya
to make it enforceableunlessthe Procuring Entity has agreedin writing, prior to Tendersubmission,
that a correspondenty n a n ingtitatibn is not required.In the caseof a bank guaranteethe Tender
Securityshall be submittedeither using the Tender Security Form included in Section IV, Tendering
Forms, or in another substantially similar format approvedby the Procuring Entity prior to Tender
submissionThe TenderSecurityshall be valid for thirty

(30) daysbeyondthe original validity period of the Tender,or beyondany period of extensionif
requestedinder ITT 17.2.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, any Tendernot accompanieddy a substantially
responsiveTenderSecurityshall be rejectedby the ProcuringEntity asnonresponsive.

If a TenderSecurityis s p e ¢ puyseadtto ITT 18.1, the Tender Security of unsuccessfullenderers
shall be returned as promptly as possible upon the successfulTenderer signing the Contract and
furnishing the PerformanceSecurity pursuantto ITT 46.TheProcuringEntity shall also promptly return
the tender security to the tendererswherethe procuremenfproceedingsare terminated,all tenderswere
determinedhonresponsiveor abidderdeclinesto extendtendervalidity period.



187 The Tender Security of the successfulTenderershall be returned as promptly as possible once the
successfulTenderehassignedthe Contractandfurnishedthe requiredPerformancesecurity.

188 TheTenderSecuritymay beforfeited or the TenderSecuringDeclarationexecuted:
a) if a Tendererwithdraws its Tenderduring the period of Tendervalidity s p e ¢ byytled
Tendererin the Formof Tender,or any extensiortheretoprovidedby the Tendereror
b) if thesuccessfulendereffails to:
i)  signthe Contractin accordancevith ITT 45; or
i) furnisha PerformanceSecurityin accordancevith ITT 46.

189 Wheretendersecuringdeclarationis executed,the Procuring Entity shall recommendto the PPRAthat
PPRA debarghe Tendereffrom participatingin public procuremengasprovidedin the law.

1810 The Tender Security or Tender Securing Declarationof a JV must be in the name of the JV that
submits the Tender. If the JV has not been legally constitutedinto a legally enforceableJV at the
time of Tendering,the Tender Security or TenderSecuring Declarationshall be in the namesof all
future membersas namedin the letterof intentreferredto in ITT3.1andITT 10.2.

1811 Atenderershall notissueatendersecurityto guaranteetself.
19. Format and Signing of Tender

191 The Tenderershall prepareone original of the documentscomprisingthe Tenderas describedin ITT
11 and clearly mark it A OR 1 G| NAMtdrnative Tenders,if permitted in accordancewith ITT 12,
shall be clearly markedii AL T E R N A Tinl additionythe Tenderershall submit copiesof the Tender,
in the numbers p e c iinyteedDS and clearly markthemi C OP Y In the eventof any discrepancy
betweenthe original andthe copies, the original shall prevail.

192 Tenderersshall mark asii C ON F | D E Nififdrratioa in their Tenderswhich is ¢ o n y d ¢ortheir a |
business. This may include proprietaryinformation, trade secrets,or commercialor y n a n csersitive y
information.

193 The original and all copiesof the Tendershall be typed or written in indelible ink and shall be signedby
a personduly authorizedto sign on behalf of the Tenderer.This authorizationshall consistof a written
conyr naag $ p e ainyhe DS andshallbe attachedo the Tender. The nameand positionheld by
eachpersonsigningthe authorizatiormustbe typedor printedbelowthe signatureAll pagesof the Tender
whereentriesor amendmentdavebeenmadeshallbe signedor initialled by the personsigningthe Tender.

194 In casethe Tenderelis a JV, the Tendershall be signedby an authorizedrepresentativef the JV on behalf
of the JV, and so as to be legally binding on all the membersas evidencedby a power of attorney
signed by each memberslegally authorizedrepresentatives.

195 Any interlineation, erasurespr overwriting shall be valid only if they are signedor initialled by the
person signingthe Tender.

D. Submissionand Opening of Tenders
2 Sealingand Marking of Tenders

201 Dependingon the sizesor quantitiesor weight of the tenderdocumentsa tenderermay usean envelope,
packageor containerThe Tenderershalldeliverthe Tenderin a singlesealedenvelopepr in asinglesealed
packagepor in a single sealed container bearing the name and Referencenumber of the Tender,
addressedto the Procuring Entity and a warning not to open before the time and date for Tender
opening date. Within the single envelope, packageor container,the Tenderershall placethe following
separatesealedenvelopes:

a) in an envelopeor packageor containermarkedi OR | G| NaA Hooumentscomprising the
Tender,as describedn ITT 11;and
b) in anenvelopeor packageor containemarkedfi C O P | &l $equjredcopiesof the Tender;and
c) if alternativeTendersare permittedin accordancevith ITT 12, andif relevant:
i) in an envelopeor packageor containermarkedii OR 1 G| IMIATERNATIVE TENDERO ,
the alternativeTender;and
i) in the envelopeor packageor containermarkedii C O P { AETERNATIVE T E ND E R0
required copiesof the alternativeTender.
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Theinnerenveloper package®r containershall:

a) bearthe nameandaddresf the ProcuringEntity.
b) bearthenameandaddresof theTendererand

c) bearthe nameandReferencenumberof the Tender.

Wherea tenderpackageor containercannoty in thetenderbox, the procuringentity shall:

a) Specifyin the TDS wheresuchdocumentshouldbereceived.

b) maintaina recordof tendersreceivedandissueacknowledgementeceiptnote to eachtenderer
specifying time anddateof receipt.

c) Ensureall tendersreceivedare handedover to the tenderopeningcommitteefor openingat the
S p e ¢ bpgrendplaceandtime.

If an envelopeor packageor containeris not sealedand markedas required,the Procuring Entity will
assumeno responsibility for the misplacementor prematureopening of the Tender.Tendersmisplaced
or openedprematurelywill notbeaccepted.

Deadlinefor Submissionof Tenders

Tendersmust be receivedby the Procuring Entity at the addressand no later than 11" August, 2021at
11.00amWhen so s p e c inythe dDS, Tenderersshall have the option of submitting their Tenders
electronically. Tendererssubmitting Tenderselectronicallyshall follow the electronic Tendersubmission
procedures p e c in he TDS.

The Procuring Entity may, at its discretion, extend the deadline for the submissionof Tendersby
amendingthe tenderingdocumentin accordancewith ITT7, in which caseall rights and obligations
of the Procuring Entity andTenderergpreviouslysubjectto the deadlineshall thereaftetbe subjectto the
deadlineasextended.

Late Tenders

The Procuring Entity shall not considerany Tenderthat arrives after the deadlinefor submissionof
Tenders.Any Tenderreceivedby the ProcuringEntity after the deadlinefor submissionof Tendersshall
be declaredlate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,and Mo d i y c & Tenders

A Tenderermay withdraw, substitute,or modify its Tenderafter it has been submittedby sendinga

written notice, duly signedby an authorizedrepresentativeand shall include a copy of the authorization

(the power of attorney) in accordancewith ITT19.3, (exceptthat withdrawal notices do not require

copies). The correspondingsubstitutionor mo d i y coa the Tender must accompanythe respective

written notice. All noticesmustbe:

a) preparedand submittedin accordancewith ITT 20 and 21 (exceptthat withdrawal noticesdo not
require copies), and in addition, the respective envelopes shall be clearly marked
AWI THDRAWAIUBSTI T Uord DD IOF | CAand ON; 0o

b) receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tenders,n
accordancewith ITT 22.

Tendergequestedo be withdrawnin accordancevith ITT 23.1shallbereturnedunopenedo the Tenderers.

No Tender may be withdrawn, substituted,or mo d i ynetde interval between the deadline for
submissionof Tendersand the expirationof the period of Tendervalidity s p e ¢ byythe @endereron
the Form of Tenderor anyextensiorthereof.

Tender Opening

Exceptas in the casess p e c inyTd @3, the Procuring Entity shall, at the Tenderopening, publicly
openand readout all Tendersreceivedby 11" August, 2021at 11.00amand places p e ¢ in yhe @DS in
the presenceof Tenderers'designatedrepresentativesvho chooseto attend, including to attend any
s p e celegtronictender openingproceduresf electronictenderingis permittedin accordanceavith ITT
21.1,shallbeass p e c in yhe @DS.



242  First, envelopesmarked i WI T HD R A \BHall lie openedand read out and the envelopewith the
correspondingTender shall not be opened,but returnedto the Tenderer.lf the withdrawal envelope
doesnot containa copy of thei p o wfeart t 0 c 0 @ y © the signgitureas a personduly authorized
to sign on behalf of the Tenderer the correspondingrenderwill be opened.No Tenderwithdrawal shall
be permitted unlessthe correspondingwithdrawal notice containsa valid authorizationto requestthe
withdrawal and is read out at Tenderopening.

243 Next, envelopesmarkedi SUB S T | T Ushdll GeNoppenedand read out and exchangedwith the
correspondingTender being substituted,and the substitutedTender shall not be opened,but returned
to the Tenderer.No Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice
containsa valid authorizationto requesthe substitutionandis readout at Tenderopening.

244  Next, envelopesmarked i MOD 1 F | C Adhall®& dpenedand read out with the corresponding
Tender.No Tendermo d i y cshatl he pemmittedunlessthe correspondingno d i y cnatiteicantains
a valid authorizatiorto requesthemo d i y caadis readout at Tenderopening.

245 Next, all remainingenvelopesshall be openedone at a time, readingout: the nameof the Tendererand
whetherthereis a mo d i y c the totab TenderPrices, per lot (contract)if applicable,including any
discountsand alternative Tenders;the presenceor absenceof a Tender Security, if required;and any
other details as the ProcuringEntity may considerappropriate.

246  Only Tenders,alternative Tendersand discountsthat are openedand read out at Tenderopening shall
be consideredurther for evaluation.The Form of Tenderand pagesof the Bills of Quantitiesare to be
initialed by the membersof the tender opening committee attending the opening. The number of
representative®f the ProcuringEntity to signshallbes p e c in theT®S.

247  The Procuring Entity shall neither discussthe merits of any Tendernor reject any Tender (exceptfor
late Tendersjn accordancevith ITT 22.1).

248 TheProcuringEntity shall preparea recordof the Tenderopeningthat shallinclude,asa minimum:
a) thenameof the Tenderemndwhetherthereis a withdrawal,substitutionormo di ycat i on;
b) theTenderPrice,perlot (contract)if applicable,ncludinganydiscounts;
c) anyalternativeTenders;
d) thepresencer absencef a TenderSecurityor TenderSecuringDeclarationf onewasrequired;
e) numberof pagesof eachtenderdocumentsubmitted.

249 The Tendererstepresentativesvho are presentshall be requestedo sign the record. The omissionof a
Tenderersignatureon the record shall not invalidate the contentsand effect of the record.A copy of
the tender opening registershallbe issuedto a Tenderemuponrequest.

E. Evaluation and Comparison of Tenders
2 Conydentiality

251 Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall not be
disclosedto Tenderersor any other personsnot o f y ¢ icaadernggdwith the tendering processuntil
the informationon Intentionto Award the Contractis transmittedto all Tenderersn accordancevith ITT
41.

252 Any effort by a Tendererto i n p u @he ®ecuring Entity in the evaluation or contract award
decisionsmay resultin therejectionof its Tender.

253 NotwithstandingITT 25.2, from the time of Tenderopeningto the time of Contract Award, if any
Tendererwishesto contactthe ProcuringEntity on any matterrelatedto the Tenderingprocessit shoulddo
soin writing.

2. Cl ar i yada Bender® n

261 To assistin the examination,evaluation,comparisonof the Tenders,andqg u a | i yotthetTendeners,
the Procuring Entity may, at its discretion, ask any Tendererfor a c | ar i yot it tTéndenAny
c |l ar i yubmittedly m Tendererin respectto its Tenderand that is not in responseto a request
by the Procuring Entity shall not be consideredThe ProcuringEntity's requestfor c | ar i amdthée i on
responseshall be in writing. No



change,including any voluntary increaseor decreasejn the prices or substanceof the Tendershall be
sought, offered, or permitted exceptto ¢ o n ythemorrection of arithmetic errors discoveredby the
ProcuringEntity in the Evaluationof the Tendersjn accordancevith ITT 30.

If aTenderemoesnotprovidec | a r i yotita Tenderlny she dateandtime setin the ProcuringEntity's
requestfor c | a r i yitcTerdermmybge rejected.

27. Deviations, Reservations,and Omissions

271 Duringtheevaluationof Tendersthefollowingd e y n i applyo n s
a) A Devi #&suadepartusdrom herequirements p e ¢ in thesTdnderingdocument;

b) fA Re s er vsahe settimydf limiting conditions or withholding from complete acceptanceof
the requirements p e c in thetahderingdocumentand

c) A Omi s gsithe faidure to submit part or all of the information or documentationrequiredin
the tenderingdocument.

28.  Determination ofResponsiveness

281 The ProcuringEntity's determinationof a Tender'sresponsiveness to be basedon the contentsof the
Tenderitself, asd e y nndTd 28.2.

28, A substantiallyresponsivelTenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation,reservationpr omission A materialdeviation,reservationpr omissionis onethat:

a) if acceptedyould:

i) affect in any substantialway the scope,quality, or performanceof the Goods and Related
Servicess p e ¢ in theeCdntract;or

i) limit in any substantialvay, inconsistentvith the tenderingdocumentthe ProcuringEntity's
rightsor the Tenderembligationsunderthe Contract;or

b) if r e ct iwguld dnfairly affect the competitive position of other Tendererspresenting
substantiallyresponsivelenders.

282 The ProcuringEntity shall examinethe technicalaspectf the Tendersubmittedin accordancevith ITT
15and ITT 16, in particular,to ¢ o n ytlanall requirementf SectionVIl, Scheduleof Requirements
have beenmet without any materialdeviationor reservationpr omission.

283 If a Tenderis not substantiallyresponsiveto the requirementof tenderingdocument,it shall be rejected
by the Procuring Entity and may not subsequentlybe made responsiveby correction of the material
deviation, reservationpr omission.

29. Non-conformities, Errors and Omissions

21 Providedthat a Tenderis substantiallyresponsivethe ProcuringEntity may waive any non-conformities
in the Tender.

202 Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthatthe Tendereisubmit
the necessaryinformation or documentationwithin a reasonableperiod of time, to rectify nonmaterial
non conformities or omissionsin the Tenderrelated to documentationrequirements.Such omission
shall not be relatedto any aspectof the price of the Tender. Failure of the Tendererto comply with the
requestmay resultin therejectionof its Tender.

203 Provided that a Tender is substantially responsive,the Procuring Entity shall rectfy quant i yab
nonmaterial non-conformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposesonly, to r e p the firice of a missing or nonconforming item or
componentin the manners p e c inythe dDS. The adjustmentshall be basedon the average price
of the item or componentas quotedin other substantiallyresponsivelenders.If the price of the item
or componentcannotbe derived from the price of other substantiallyresponsivelendersthe Procuring
Entity shall useits bestestimate.



0. Arithmetical Errors

301 The tendersum as submittedand read out during the tenderopeningshall be absoluteandy n and
shall not be the subjectof correction,adjustmenbr amendmenin anyway by any personor entity.

302 Providedthat the Tenderis substantiallyresponsivethe Procuring Entity shall handle errors on the
following basis:

a) Any error detectedif considereda major deviation that affects the substanceof the tender,
shall leadto d i s q u a |of tifeteaderasnomresponsive

b) Any errorsin the submittedtenderarising from a miscalculation of unit price, quantity, subtotal
andtotal bid price shall be consideredas a major deviationthat affectsthe substancef the tender
andshallleadto d i s q u a | of fhetentlerasnonresponsiveand

c) if thereis adiscrepancypetweenwvordsandy g u rthe amountin wordsshall prevail.
30.2 Tenderersshall be n o t i of &ny error detectedin their bid duringthen ot i y ofaatward. n
3L Conversionto Single Currency

3L1 For evaluationand comparisonpurposesthe currency(ies)of the Tendershall be convertedin a single
currencyass p e c in theTdS.

32.  Margin of Preferenceand Reservations

321 A margin of preferencemay be allowed on locally manufacturedgoods only when the contract is
open to international tendering, where the tender is likely to attract foreign goods and where the
contract exceedsthe thresholds p e c in theeRegulations.

322 For purposesof granting a margin of preferenceon locally manufacturedgoods under international
competitive tendering,a procuring entity shall not subjectthe items listed below to internationaltender
andhenceno margin of preferenceshall be allowed.The affecteditemsare:

a) motorvehicles plantandequipmentvhich areassembledn Kenya;

b) furniture, textile, foodstuffs, oil and gas, information communicationtechnology, steel, cement,
leather agroprocessingsanitaryproducts,andothergoodsmadein Kenya;or

c) goodsmanufacturedmined,extractedor grownin Kenya.
323 A marginof preferenceshallnot be allowedunlessit iss p e ¢ $oin heTDS.

324  Contractsprocuredon basisof internationalcompetitivetenderingshall not be subjectto reservationgo
S p e cgroypss asprovidedin ITT 32.5.

325 Whereit is intendedto reservea contractto as p e cgroypof businessegthesegroupsare Small and
Medium Enterprises,Women Enterprises,Youth Enterprisesand Enterprisesof personsliving with
disability, as the case may be), and who are appropriatelyregisteredas such by the authority to be
S p e c inyhe @DS, a procuring entity shall ensurethat the invitation to tenders p e c i indicatésl y
that only businesse®r y r nbglongingto the s p e ¢ grqup ate eligible to tenderass p e ¢ inyhe d
TDS. No tendershall be reservedto more than one group.If not so statedin the Tenderdocumentsthe
invitation to tenderwill be opento all interestedenderers.

3 Evaluation of Tenders

331 TheProcuringEntity shall usethe criteriaand methodologiedistedin this ITT andSectionlll, Evaluation
and Qu a | i ycciteria. N@ ather evaluationcriteria or methodologiesshall be permitted.By applying
the criteria and methodologiesthe ProcuringEntity shall determinethe Lowest EvaluatedTender.This is
the Tenderof the Tendererthatmeetstheq u a | i ycriteaid andwhoseTenderhasbeendeterminedo
be:

a) substantiallyesponsiveo the tenderdocumentsand
b) thelowestevaluatedrice.



332 Price evaluationwill be done for Items or Lots (contracts),ass p e c inythe dDS; and the Tender
Price as quotedin accordanceavith ITT 14. To evaluatea Tender,the ProcuringEntity shall considerthe
following:

a) priceadjustmentueto unconditionaldiscountsofferedin accordancevith ITT 13.4;

b) convertingthe amountresulting from applying (a) and (b) above,if relevant,to a single
currencyin accordancevith ITT 31;

c) priceadjustmentluetoq u a n t nopmabetiabon-conformitiesin accordancevith ITT 29.3;and

d) any additional evaluationfactorss p e c inythe DS and Sectionlll, Evaluationand
Qual i yCrieeiai o n

333 The estimatedeffect of the price adjustmentprovisionsof the Conditionsof Contract,applied over the
periodof executionof the Contract,shall not be consideredn Tenderevaluation.

34  Wherethe tenderinvolves multiple lots or contracts,the tendererwill be allowed to tenderfor one or
more lots (contracts). Eachlot or contract will be evaluatedin accordancewith ITT 33.2. The
methodologyto determinethe lowestevaluatedendereror tendererdasedonelot (contract)or basedon
a combinationof lots (contracts),will be s p e ¢ inySectionlll, EvaluationandQu a | i yQriteriai o n
In the case of multiple lots orcontracts,tenderemwill be will be requiredto preparethe Eligibility and
Qu a | i yGriteriakFoorfor eachLot.

335 TheProcuringEntity's evaluationof a Tenderwill includeandconsider:
a) in the caseof Goodsmanufacturedn Kenya, salesand other similar taxes,which will be
payableon the goodsif a contractis awardedo the Tenderer;
b) in thecaseof GoodsmanufacturesutsideKenya,alreadyimportedor to beimported,customsduties
and other import taxeslevied on the imported Good, salesand other similar taxes,which will be
payableon the Goodsif the contractis awardedo the Tenderer;

336 The ProcuringEntity's evaluationof a Tendermay requirethe consideratiorof other factors,in addition
to the TenderPrice quotedin accordancavith ITT 14. Thesefactorsmay be relatedto the characteristics,
performanceand terms and conditions of purchaseof the Goodsand Related Services.The effect of
the factors selected,f any, shall be expressedn monetarytermsto facilitate comparisonof Tenders,
unless otherwise s p e c¢ iinytked TDS from amongstthose set out in Section Ill, Evaluation and
Qu a |l i yCGrigerdaiTheradditional criteria and methodologiedo be usedshallbeass p e ¢ in yT& d
33.2(d).

34 Comparison of Tenders

341 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
establishedin accordancevith ITT 33.2to determinethe Tenderthat hasthe lowestevaluatedcost. The
comparisorshall be on the basis of total cost (place of y n aéstination)prices for all goods and all
prices, plus cost of inland transportationand insurane to place of destination,for goods manufactured
within the Kenya, together with pricesfor any requiredinstallation,training, commissioningand other
services.

3B, Abnormally Low Tenders

%1 AnAbnormally Low Tenderis onewherethe Tenderprice, in combinationwith otherconstituentelements
of the Tender,appearsunreasonablyow to the extentthat the Tenderprice raisesmaterialconcernswith
the Procuring Entity asto the capabilityof the Tendereto performthe Contractfor the offeredTenderprice.

3H2 In the eventof i d e nt i ¢f @ pdtentially Abnormally Low Tenderby the evaluation committee,
the Procuring Entity shall seek written ¢ | a r i yfrona thé ®enderer,including a detailed price
analysesof its Tenderprice in relation to the subjectmatter of the contract,scope,delivery schedule,
allocation of risks and responsibilitiesandany otherrequirement®f the tenderingdocument.

3H3 After evaluation of the price analysis, in the event that the Procuring Entity determinesthat the
Tendererhas failed to demonstratdts capability to perform the contractfor the offered Tender price,
the Procuring Entity shallrejecttheTender.

36. Abnormally High Tenders

36.4 An abnormallyhigh price is one where the tenderprice, in combinationwith other constituentelementsof the
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Tender,appearsunreasonablytoo high to the extentthat the Procuring Entity is concernedthat it (the
Procuring Entity) may not be getting value for money or it may be paying too high a price for the
contractcomparedwith marketpricesor thatgenuinecompetitionbetweenlenderergs compromised.

In caseof anabnormallyhigh tenderprice, the ProcuringEntity shall makea surveyof the marketprices,
check if the estimatedcost of the contractis correct and review the Tender Documentsto check if
the s p e ci y cseopeiofomork and conditions of contractare contributory to the abnormally high
tenders.The Procuring Entity may alsoseekwrittenc | a r i Yramatte termdereron the reasonfor the
high tenderprice. The ProcuringEntity shall proceedasfollows:

i) If the tenderprice is abnormallyhigh basedon wrong estimatedcost of the contract,the
ProcuringEntity may acceptor not acceptthe tenderdependingon the ProcuringEntity's budget
considerations.

i) If speci y capeofavarls and/or conditionsof contractare contributory to the abnormally
high tender prices, the Procuring Entity shall reject all tendersand may retenderfor the contract
basedon revisedestimatess p e ¢ i y scapeoif veork andconditionsof contract,asthe casemay
be.

If the Procuring Entity determinesthat the Tender Price is abnormally too high becausegenuine
competition between tenderers is compromised (often due to collusion, corruption or other
manipulation$, the Procuring Entity shall reject all Tendersand shall institute or cause relevant
GovernmentAgenciesto institute an investigationon the causeof the compromisepeforeretendering.

PostQu a | i y af the Tiermarer

The ProcuringEntity shall determine to its satisfaction,whetherthe eligible Tendererthat is selectedas
having submittedthe lowest evaluatedcost and substantiallyresponsiveTender, meetsthe qualifying
criterias p e c inyextibnlll, EvaluationandQu a | i yQritaria.i o n

The determinationshall be basedupon an examinationof the documentaryevidenceof the Tenderer
g ual i ysubmittedbytbe Tenderer,pursuantto ITT 15 and 16. The determinationshall not take
into considerationthe q u a | i y of athar v n sssiIch as the Tenderersubsidiaries,parent entities,
af y | isubdomractorgother than specializedsubcontractorsf permittedin the tenderingdocument),
or any othery r m (ifsedentfrom the Tenderer.

An a f y r mdeteiminationshall be a prerequisitefor award of the Contractto the Tenderer.A

negative determinationshall resultin d i s g u a | of thecTanter,im which eventthe Procuring Entity

shall proceedto the Tenderemwho offers a substantiallyresponsivelenderwith the nextlowestevaluated
costto makea similar determinatiorof thatTendererg u a | i yto metformsatisfactorily.

Lowest Evaluated Tender

Having comparedthe evaluatedprices of Tenders,the Procuring Entity shall determinethe Lowest
Evaluated Tender. The Lowest Evaluated Tender is the Tender of the Tenderer that meets the
Qu al i yCriteiaiamdwhoseTenderhasbeendeterminedo be:

a) Mostresponsivao the Tenderdocumentand

b) thelowestevaluatedrice.

Procuring Entity's Right to AcceptAny Tender, and to RejectAny or All Tenders.

The Procuring Entity reservesthe right to acceptor reject any Tender,and to annul the Tendering
processand reject all Tendersat any time prior to n o t i y Awart,iwibhaut thereby incurring any
liability to Tenderersln caseof annulment,all Tenderersshallbe n o t iwjtterdasonsandall Tenders
submittedands p e ¢ i Yendarlsdcuitiesshallbe promptlyreturnedto the Tenderers.

Award of Contract

Award Criteria

The ProcuringEntity shall awardthe Contractto the successfutenderemwhosetenderhasbeen

determinedo be the LowestEvaluatedlenderin accordanceavith proceduresn Section3: Evaluationand
Qu al i yGritarta.i o n
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Notice of Intention to enter into a Contract

Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issuea Not i y ofartent@mto Enterinto a Contract/ No t i y ofaatvdrddonall tendererswhich
shall contain,at a minimum, the following information:

a) thenameandaddres®f the Tenderersubmittingthe successfutender;
b) theContractprice of the successfutender;

c) a statementof the reason(s)the tenderof the unsuccessfutendererto whom the letter is
addressedwvas unsuccessfulinlessthe price informationin (c) abovealreadyrevealsthereason;

d) theexpiry dateof the StandstillPeriod;and
e) instructionson howto requesiad e b r iaedforsupmita complaintduringthe standstillperiod;

Standstill Period

The Contractshall not be awardedearlier than the expiry of a Standstill Period of 14 daysto allow
anyd i s s adandislate® huncha complaint.Whereonly oneTenderis submitted the StandstillPeriod
shall not apply.

Where standstill period applies,it shall commencewhen the ProcuringEntity hastransmittedto each
TenderertheN o t i y ofdntemtionto Enterinto a Contractto the successfulrenderer.

De b r i ®yyhaRyocuring Entity

On receipt of the Procuring Entity's No t i y mfalhtentionto Enter into a Contractreferredto in

ITT 41, an unsuccessfutenderermay make a written requestto the ProcuringEntity forad e br i ey n
on s p e cigsyesor concernsregardingtheir tender.The Procuring Entity shall providethed e br i ey n
within y v @aysof receiptof therequest.

De br i efymsgrsessfulendereramay be donein writing or verbally. The Tenderershall bearits
own costs of attendingsuchad e b r imestimgg

Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Periods peci y e c
in ITT 42, upon addressinga complaintthat hasbeeny | evithin the Standstill Period, the Procuring

Entity shall transmit the Letter of Award to the successfullendererThe letter of awardshall requestthe
successfutenderetto furnish the PerformanceSecuritywithin 21daysof the dateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof theN o t i y ofdrtentionto enterinto contractand uponthe
parties meeting their respectivestatutory requirementsthe Procuring Entity shall send the successful
Tendererthe ContractAgreement.

Within fourteen (14) days of receipt of the Contract Agreement,the successfulTenderershall sign,
date, and returnit to the ProcuringEntity.

The written contract shall be enteredinto within the periods p e c inythed ot i y ofaatardo n
and before expiry of the tendervalidity period.

Performance Security

Within twenty-one (21) days of the receipt of Letter of Acceptancefrom the Procuring Entity, the
successfulTenderer,if required, shall furnish the PerformanceSecurity in accordancewith the GCC
18, using for that purposethe PerformanceSecurity Form included in Section X, Contract Forms. If
the PerformanceSecurity furnished by the successfulTendereris in the form of a bond, it shall be
issued by a bonding or insurance companythat hasbeendeterminedby the successfullendererto be
acceptabldo the ProcuringEntity. A foreign institution providing a bond shall have a correspondent
y n a n dnstigution located in Kenya, unless the Procuring Entity has agreedin writing that a
correspondeng n a niostit@idnis notrequired.
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Failure of the successfulTendererto submit the abovementioned PerformanceSecurity or sign the
Contractshall constitutes u f y grouadsfor the annulmentof the award and forfeiture of the Tender
Security.In that eventthe ProcuringEntity mayawardthe Contractto the Tendereioffering the nextlowest
EvaluatedTender.

Performancesecurityshall not be requiredfor a contract,if sos p e c¢ in theTDS.
Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the
awarded contractat its notice boards,entity website;and on the Websiteof the Authority in mannerand
format prescribedby theAuthority. At the minimum, the notice shall containthe following information:

a) nameandaddresf the ProcuringEntity;

b) name and referencenumber of the contractbeing awarded,a summaryof its scopeand the
selectionmethodused;

c) thenameof the successfulendererthey n #ofal contractprice,the contractduration.
d) datesof signaturecommencemerdandcompletionof contract;
e) namesof all TendererghatsubmittedTendersandtheir Tenderpricesasreadout at Tenderopening;

Procurement Related Complaint

The proceduresfor making a Procurementelated Complaintare ass p e ¢ inythe dDS.



SECTION Il 7 TENDER DATA SHEET (TDS)

The following specific datehsll complement, supplement, or amend the provisions in the Instructions to Tender
(ITT). Whenever there is a conflict, the provisions here in shall prevail over those in ITT.

ITT Reference

A. General

ITT 1.1

The reference number of thevitation for Tenders (ITT) iSNSCFACT -014(A)/20202021
The Procuring EntityNzoia Sugar Compariytd

The name of th€ontract is Supply of Intermediate Trolley 24 Serie

The number and identification of lots (contracts) comprisingltivisation for Tendeis 1
item.

B. Contents of Tendering Document

ITT 6.2

A pre-tender conference witiot be held

C. Preparation of Tenders

ITT 13.5

The prices quotktby the Tenderer (insetall notbe subject to adjustment during the
performance of the contract.

ITT 13.8 (a)
(iii)

Final DestinatiorNzoia Sugar Company Ltéactory Stores

ITT 13.8 (2) ()
and(iii)

Place of final destinatiolzoia Sugar Company Ltéactory Stores.

ITT 154

Period of time the Goodwe expected to be functionirag per the contract

ITT 16.2 (a)

Manuf act ur er 6 srequitett hori zati on i s:

ITT17.1

The Tender valitly period shalbe 60 days.

ITT 18.1

Tender security shall be required, the amount and cur@rtbg Tender Security shall be
Kenya Shillings 100,000.00.

ITT 19.1

In addition to the original of the Tender, the number of copieaés

ITT 19.3

Thewritten confirmation of authorization to sign on behalf of the Tenderer shall consist
Duly signedauthorization letter from principal/manufacturer, for all items quoted for.

D. Submission and opening of Tenders

ITT 20.3

A tender package or container that cannot fit in the tender box shall be received as follg
Number of tender package received, and will be recoadddsignedt the reception ardsy
the persorsubmitting the tender document.

ITT 21.1

For Tender submission purposesi | vy, t he Procuri Enti
Attention: Managing Director Nzoia Sugar Compan

Postal Address: _P.o Box 2850200 Bungoma.

Physical Address:

Telephonee Number0727477777/0727483483

Nandolia Market i 5km off Bukembe Market

Off Webuye-Bungoma Highway

ng

The deadline for Tender submission is

Date: 11" August, 2021

Time:11.00 am

Tenderers shall ndtave the option of submitting their Tenders electronically

ITT 24.1

The Tender opening shall take place at:
Nzoia Sugar Company Limited

,Nandolia Market 5km off Bukembe Market
Off WebuyeBungoma Highway

Date 11" August, 2021
Time: 11.00am

ITT 24.6

The number of representatives of the Procuring Entity to sigmigimum of three
representatives.

Evaluation and comparison of Tenders




ITT 31.1 The currency that shall be used for Tender evaluatiorramgarison purposes only to
convert at the selling exchange rate all Tender prices expressed in various currenci
single currency i&enya Shillings

The source of exchange rate shalliee Central Bank of Kenya (mean rate)

The date for the exchge rate shall behe deadline date for submission of the

Tenders.
ITT 32.3 A margin ofpreferenceshall notbe allowed
ITT 33.2 Price evaluation will be done fatl items
E. Award of Contract
ITT 46.3 Performance security If so required shall béhe sum 06% of tender value to be provided
the time of contract signing.
ITT 47
The procedure for making a Procuremegiaited Complaint are available from the PPR
Websitewww.ppra.go.keor emailcomplaints@ppra.go.ke
If a Tenderer wishes to make a Procurennelatted complaint, the Tenderer should
submit its complaint following these procedures, in writing, by the quickest means
available, that is either by handligery or email to:
For the attention: Managing Director
Title/position: Managing Director
Procuring EntitySugar Company Limited
Email Addressmd@nzoiasugar.com
In summary, a Procuremerglatedcomplain maychallenge anyfothe following;
(1) The terms of the Tender documents; and
(i) The Procuring Entityodos decision t
SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1 General Provisions

11  Wherevera Tendereris requiredto state a monetaryamount, Tenderersshould indicate the Kenya
Shilling equivalentusingthe rateof exchangeleterminecasfollows:

a) Forbusinesdurnoverory n a n daiar@duiredfor eachyear- Exchangerate prevailingon the last
day of therespectivecalendaryear (in which the amountsfor that yearis to be converted)was originally
established.

b)  Valueof singlecontract- Exchangerate prevailingon the dateof the contractsignature.
¢ Exchangeratesshall be takenfrom the publicly availablesourcei d e n tinitheéTd 14.3.Any
error in determiningthe exchangeatesin the Tendermay be correctedoy the ProcuringEntity.

12  This section contains the criteria that the Procuring Entity Procuring Entity shall use to evaluate
tender and qualify tenderers.No other factors, methodsor criteria shall be used other than those
s p e c iinytl@sdtender document. The Tenderershall provide all the information requestedin the
forms included in Section IV, TenderingForms.The ProcuringEntity shouldusethe StandardTender
EvaluationReportfor GoodsandWorks for evaluatingTenders.

2 Evaluation of Tenders(ITT 33)
21  Successfullender or Tenders
The Procuring Entity shall use the criteria and methodologieslisted in this Section to evaluate

Tenders. By applying these criteria and methodologies,the Procuring Entity shall determine the
successfulTender or Tenderswhich has/havebeen determinedto:

a)  besubstantiallyresponsiveo the tenderdocuments;
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b) offer thelowestevaluatedcostto the ProcuringEntity for all itemsof Goodsto be procuredbasedon
either a single Contractor all multiple Contractscombined,as the casemay be, in accordancewith
the ITT 13.6 inviting Tenderprices and discounts,and provisions made of the Tender Documentfor
evaluationof tendersand awardof contract(s); and

¢ be offered by Tendereror Tenderersthat substantiallymeetthe q u a | i ycdteria applioable
for Contractor combinedContractsor which they areselected.

22  Evaluation of Tenders
Preliminary examination for Determination of Responsiveness
The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe eligibility
criteria and other mandatoryrequirementsin the ITT, and that the tenderis completein all aspects
in meeting the requirementsprovided for in the preliminary evaluation criteria outlined below. The
StandardTender EvaluationReportDocumentfor GoodsandWorks for evaluatingTendersprovidesvery
clear guide on how to dealwith review of theserequirementsTendersthat do not passthe Preliminary
Examinationwill be considerednonresponsiveandwill not be consideredurther.
MANDATORY REQUIREMENTS
Provide following Information about your company:
No | Subject Criteria Mandatory requirements Pass or fall
1 | Legal Capacity to enter into | Must submit a copy of certificate of
contract registration/registration
2 | Ownership Capacity to enter into | Must submit a copy of CR12 for sol
contract proprietor & partnership companies
to provide copies of directors ID.
3 | Tax compliance Proof of the bidder has | Must submit a Copy of a valid tax
certificate fulfilled tax obligations. | compliance certificate (Verification
will be done through TCC Checker
4 | Price validity The form of tender to b¢ Must submit a dully filled and signe
duly filled and signed to and stamped fon of tender
confirm prices
5 Company profile | Company profile Attach Company Profile
6 Bank statement or | Proof that the business| Provide bank statements for the
audited accounts | is a going concern last 3month©OR audited account
for the previous financial year in
respect of the firm
7 Tender security | To caution against risk] Must submit a tender security of
Kshs. 100,000.00valid for 90 days
from the dat of closing the tender
from a bank.
8 | Pagination To ensure pagination | Tender documents MUSde

/serialization

and serialization

sequentially paginated/serialized o
each page including all the

attachments




NB: At this stage, the tender er 6 s-CosnplianmThe soitamplianvsubmission
in any of the above Preliminary mandatory requiremetit$e eliminated and will not be considered for further

evaluation.

PRICE EVALUATION

Consistentwith and in addition to the criteria listed in ITT 33.3and ITT 29.3; and ITT 34 and its
subparagraphshefollowing criteriashallapply:

221 Evaluation of Technicalaspectsf the Tender

The Procuring Entity shall evaluatethe Technicalaspectsof the Tenderto determinecompliancewith
the Procuring Entity's requirementsunder Section V 'Schedule of Requirement'and whether the
Tendersare substantiallyresponsiveto the TechnicalS p e ¢ i y aral bthepReguirements.
TECHNICAL EVALUA TION CRITERIA

No NSC Requirements Pass or fail
1 Attach your catalogue showing
technical specifications
2 Indicate delivetime
NB: At this stage, the tender er 6 s-ComplianmThe soitamplianvsubbmissioa in t

any of the above technical evaluation requirements will be eliminated and will notddered for further evaluation.



222 Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

223

The ProcuringEntity shall determinewhetherthe Tendersare substantiallyresponsiveo the Commercial
and ContractuallermsandConditions(e.g. performancesecurities Paymentanddelivery schedules).

Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuring Entity's evaluationof a Tender may take into account,in addition to the Tender Price
guotedin accordanceavith ITT 13.8,0neor more of the following factorsass p e c in §T€ 838.2(d)and
in TDSITT 33.6 usingthe following criteriaandmethodologies.

a)

Delivery schedule

The Goodss p e c in yhe ldst of Goodsare requiredto be deliveredwithin the acceptablgime range
(after the earliestand before the y n al4te, both datesinclusive) s p e ¢ inySectionV, Scheduleof
RequirementsNo creditwill be givento deliveriesbeforethe earliestdate,and Tendersoffering delivery
after the y n adte shall be treatedas nonresponsive Within this acceptableperiod, an adjustmentof
[insert the adjustmentfactor], will be added, for evaluation purposesonly, to the Tender price of
Tendersoffering deliveries later than the A E a r Déliery D a t e c in $extbnV, Scheduleof
Requirements.

[An adjustmentfactor of 0.5% per weekof delay would be reasonable However,the adjustmentfactor
should not be morethanthe rate of LiquidatedDamagego be appliedin caseof delayin deliveryof Goods
and Servicesunderthe Contractconditions.]

b)

Deviation in payment schedule [insert oneof the following]

i) tenderersshall statetheir Tenderprice for the paymentscheduleoutlined in the SCC. Tenders
shallbe evaluatedon the basisof this baseprice. tenderersare, however, permittedto state
an alternative payment scheduleand indicate the reduction in Tender price they wish to
offer for suchalternativepaymentschedule.The ProcuringEntity may considerthe alternative
paymentscheduleand the reducedTenderprice offered by the tendererselectedon the basis
of the baseprice for the paymentscheduleoutlinedin the SCC.

or

i) The SCC stipulatesthe payment schedules p e ¢ ibyy thedProcuring Entity. If a Tender
deviatefrom the scheduleandif suchdeviationis consideredacceptableo the ProcuringEntity,
the Tenderwill be evaluatedby calculatinginterestearnedfor any earlier paymentsnvolved in
the termsoutlinedin the Tenderascomparedwith thosestipulatedin the SCC, at the rate per
annum[insertadjustmentate].

Cost of major replacement components mandatoryspare parts, and service. [insert one of
the followings]

The list of items and quantitiesof major assembliescomponentsand selectedspareparts, likely
to be required during the initial period of operations p e ¢ inythe @DS 15.4, is in the List
of Goods. An adjustmentequalto the total cost of theseitems, at the unit pricesquotedin each
Tender,shall be addedto the Tenderprice,for evaluationpurposesonly.

or

The Procuring Entity will draw up a list of high-usageand high-value items of componentsand
spare parts,along with estimatedquantitiesof usagein the initial period of operations p e c iny e d
the TDS 15.4. The total cost of theseitems and quantitieswill be computedfrom spareparts unit
pricessubmittedby the tenderefandaddedto the Tenderprice, for evaluationpurposesonly.



f)

or

Tenderershall provide along with its Tender,the list of recommendedspare parts for Goods
offered indicating for eachitem of sparepart the recommendedjuantity and unit, and total CIP
y n aldstinationprices required during the initial period of operations p e ¢ inythe @DS 15.4.
The prices offered shall not exceedthe prevailing prices chargedto other partiesby the Tenderer.
The costof suchsparepartswill not be takeninto accountfor tenderevaluation.The Procuring
Entity may award the contract for spare partsto the Tendererthatis successfufor the supply of
Goods,by selectingat its option, from the Tender'slist of recommendedpareparts,suchitemsand
guantitiesagainsteachas the ProcuringEntity may deem appropriateat the unit prices indicated
by the Tendererbut not exceeding----% (present)of the cost of Goods[normally not morethan
10%or 15%.]

d) Availability in Kenya of sparepartsandaftersalesservicedor equipmentbfferedin theTender

An adjustmenequalto the costto the ProcuringEntity of establishinghe minimum servicefacilities
and partsinventoriesif quotedseparatelyshall be addedto the Tenderprice, for evaluationpurposes
only.

e) Life Cycle Costs

If s pec inyiBH33.6, an adjustmentto considerthe additional life cycle costsfor the period
s p e c ibejow,duch as the operating and maintenancecosts of the Goods, will be addedto
the Tenderprice, for evaluationpurposesnly. The adjustmenwill be evaluatedn accordancevith
the methodologys p e ¢ bejowahdthefollowing information:

[Note to Procuring Entity: Life cycle costing should be usedwhen the costs of operation and/or
maintenanceover the s p e c lifey af the goodsare estimatedto be considerablein comparison
with the initial cost and may vary among different Tenders.Life cycle costs shall be evaluated
on a net presentvalue basis. If life cycle costs apply, then specify the factors required to
determinethem for evaluation purposes.

[Either amendthe following text as required, or deleteif life cycle costis not applicable]

i) numberof yearsfor life cycle costdeterminatiorfinsert the numberof yearsof economidife of Goods];

i) the discountrate to be applied to determinethe net presentvalue of the life-cycle-cost is
[insert the discountrate];

iii) the annual operating and maintenancecosts (recurrent costs) shall be determinedon the basis
of the following methodology:[insert methodologyE.G. This should include factors that will be
used for determinationof life-cycle cost such as costs of operation and maintenanceresidual
value at the end of economiclife of Goods, major elementsthat will be usedfor determination
of cost of operation and maintenancesuch as fuel, power, labor, spare parts, etc. unit prices of
elementssuch as fuel, power, etc., quantity of annual usagesuch as Kms or Hours of operation
of Goods,Formula for calculation of LCC, etd;

iv) andthe following informationis requiredfrom tendererginsert any information required from
tenderers,including pricese.g. Guaranteeduel and/or powerconsumptiong¢ostof labour, spare
parts, etd.

Performance and productivity of the equipment [insert one of the followings]

i)  Performanceand productivity of the equipment.An adjustmentrepresentingthe capitalized cost
of additional operating costs over the life of the goodswill be addedto the Tender price, for
evaluation purposesif s p e c inytedDS 33.6. The adjustmentwill be evaluatedbasedon
the drop in the guaranteegerformanceor e f y c ioféeredirythe Tenderbelow the norm of 100,
usingthe methodologys p e c belpve d
[insert the methodologyand criteria if applicable E.G. The Following aspectscould be considered
in the formulation of this methodologyand criteria: (i) Tenderprice for the equipment;ii) Price
of spare parts required for AAA years of operations, iii) Adjustmentsto tender price for
omissions, deviations and exceptionsto technical and commercial conditions in the tender
documents;iv) Capitalized cost savings due to the equipmente f y c iak thec rpate of XXX
(specify currency and amount) for each YYY % (percent)abovethe minimum ZZZ % (percent)
e f y c i v @apitalized cost for the auxiliary power consumptionat PPP (specify currency and
amount) per KW for AAA years; and vi) Applicable discount rate of BBB%. ]



or

i) An adjustmento considerthe productivity of the goodsofferedin the Tenderwill be added
to the Tenderprice, for evaluationpurposesonly, if s p e ¢ inJTd B3.6. The adjustment
will be evaluatedbasedon the cost per unit of the actual productivity of goodsoffered in
the Tenderwith respecto minimumrequiredvalues,usingthe methodologys p e c belpve d

[insert the methodologyand criteria if applicable E.G. The evaluationand comparisonof
responsivaendersshall be basedon the total life cycle costfor XXX years,per unit of output.
The life cycle cost shall be the sum of the initial purchaseprice of the equipmentand
the cost of operationin electric energyfor XXX years of operation at unit cost of AAA
(specify currency and amount)per kwh, discountedo netpresentvalueat YYYpercent.]

g) S p e c adgitional criteria

[Other s p e caiddjtional criteria to be consideredin the evaluation,and the evaluation method
shall be detailedin TDS 34.6][If s p e csusfainable procurement technical requirements have
beens p e c iinySedion VII- Sp e c i y eithdr istatathat (i) those requirementswill be
evaluatedon a pass/fail (compliance basis) or otherwise (i) in addition to evaluating those
requirementson a pass/fail (compliance basis), if applicable, specify the monetary adjustments
to be applied to Tender Prices for comparisonpurposeson accountof Tendersthat exceedthe
S p e ¢ mipimuwn sustainablegprocurementtechnicalrequirements.]

224. Multiple Contracts (ITT 33.4)

225.

Multiple contractswill be permittedin accordancewith ITT 33.4. Tenderersare evaluatedon basis of
Lots and the lowest evaluatedtendereri d e n tfor gaehd_ot. The Procuring Entity will selectone
Option of the two Optionslisted belowfor awardof Contracts.

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contractfor that Lot, providedthe
tenderermeetsthe Eligibility andQu a | i yGQriteriafordhatLot.

i) If a tendererwins more than one Lot, the tenderwill be awardedcontractsfor all won Lots,
provided the tenderermeetsthe aggregateEligibility and Qu a | i y Critefiaifoo all the Lots.
The tendererwill be awardedthe combinationof Lots for which the tendererg u a | angl thes
otherswill be consideredfor awardto secondowestthe tenderers.

Alternative Tenders
(ITT 13.1) Analternativeif permittedunderITT 13.1,will be
evaluatedas follows: [insert oneof the following]

i ATenderermay submit an alternative Tender only with a Tender for the basecase.The Procuring
Entity shall only considerthe alternativeTendersoffered by the TendererwhoseTenderfor the basecase
was determinedto betheLowestEvaluatedT e nder . 0

or

i ATenderemmay submit an alternativeTenderwith or without a Tenderfor the basecase.The Procuring
Entity shall considerTendersofferedfor alternativesass p e c in the&TdchnicalS p e c i y of &dctio
V, Scheduleof RequirementsAll Tendersreceived,for the basecase,as well as alternative Tenders
meetingthes peci yed
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requirementsshall be evaluatedon their own meritsin accordancevith the sameproceduresass peci y e ¢
inthe ITT3 3. O

MARGIN OF PREFERENCE

If the TDS so s p e c ithg €m®curing Entity will grant a margin of preferenceof 15% ( yf t een
percent) to Tenderersoffering goods manufactured,mined, extracted, grown, assembledor semk
processedin Kenya. Goodsassemblear semiprocessedn Kenyashall havea local contentof not less
than40%.

Themarginof preferencewill beappliedin accordancevith, andsubjectto, the following provisions:

a) Tenderersapplying for such preferenceon goods offered shall provide, as part of the data for
g ual i ysuehinformatign,including detailsof the goodsproducedn Kenya,so asto determine
whether,accordingto the c | a s s i gstablishedby the Procuring Entity, a particular category
of goodsor group of goodsq u a | foramasginof preference.

b)  After Tendershave been received and reviewed by the Procuring Entity, goods offered in the
responsive Tendersshall be assessedb ascertainthey are manufacturedmined, extracted,grown,
assembledr semi processedn Kenya. Responsiveendersshallbec | a s #io yhe fdllowing
groups:

i) Group A: Tendersoffering goodsmanufacturedn Kenya, for which (a) labour, raw
materials,and componentgrom within Kenyaaccountfor morethanforty (40) percentof the
Ex-Works price; and
(b) the production facility in which they will be manufacturedor assemblechas been engagedin
manufacturingor assemblingsuch goods at least since the date of Tender submissiondate;

i) Group B: All otherTendersoffering Goodsmanufacturedn Kenya;

i)  Group C: Tendersoffering GoodsmanufactureautsideKenyathat havebeenalready
importedor thatwill beimported

¢ To facilitate this ¢ | a s s i Bycahe tPrioauning Entity, the Tenderershall complete whichever
version of the Price Schedulefurnished in the Tender Documentsis appropriate. Incorrect
c | a s s i nyagrandear thenTendernonresponsiveasnor e ¢ | a s swillybe petmiittedrafter
Tender opening. Tenderersshall provide correct information especially with respectto duties,
taxes etc. paid on previously imported Goodsand percentageof local labour, materialsand
componentfor Goodsmanufacturedn Kenyaasany false information which cannotbe supported
by documentationmay render the Tender nonresponsive besidesother sanctionsfor providing
f al sinfogyneatibn.

d) The Procuring Entity will y r seview the Tendersto ¢ 0 n ytherappropriatenessf the Tender
groupc | a s s it which Temderersassignedtheir Tendersin preparingtheir Tender Forms
and Price Schedules.

e) All evaluatedTendersin each group will then be comparedto determinethe lowest evaluated
Tenderof each group. Such lowest evaluatedTendersshall be comparedwith each other and if
as a result of this comparisora Tenderfrom GroupA or GroupB is the lowest, it shall be selected
for theaward.

f) If as a result of the precedingcomparison,the lowest evaluatedTenderis a Tenderfrom Group
C, all Tendersfrom Group C shall be further comparedwith the lowest evaluatedTenderfrom
Group A after addingto the evaluatedorice of goodsofferedin eachTenderfrom Group C, for the
purposeof this further comparisononly, an amountequalto 15% ( y f tpercemt)of the respective
CIP Tenderprice for goodsto be imported and already imported goods. Both prices shall include
unconditional discountsand be correctedfor arithmeticalerrors.If the Tenderfrom GroupA is the
lowest, it shall be selectedfor award. If not, the lowest evaluatedTenderfrom Group C shall be

BN

selectedchsperparagrapiie)a bov e . 0O

PostQu a | i y af &enderers(ITT 37)
PostQu a | i y Critetiai (dh 37.1)

In casethe tenderwas not subjectto preq u a | i ytheatdndecthat has beendeterminedto be the
lowest evaluatedtenderer shall be consideredfor contract award, subject to meeting each of the
following conditions(postq u a | i yCriteria applied on a GO/NO GO basis). The Procuring Entity
shall carry out the post qu al i yof thé Tendererin accordancewith ITT 37, using only the
requirementss p e ¢ ihgregndRequirementsot included in the text below shall not be usedin the
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evaluationof theTenderer'sy u a | i y dhee minimumg U a | | yeg@rémemtdor multiple contracts

will

be the sum of the minimum requirementsfor respectiveindividual contracts,unlessotherwise

speciyed.

If the Tendereris a manufacturer

a)

)

b)

Financial Capability
The Tenderershall demonstrateghat it hasaccesdo, or hasavailable,liquid assetsunencumbered
real assets,lines of credit, and other y n a n meéaaskindependentof any contractualadvance

payment)s u f y cto meet the supply cash p o wof Kenya Shillings [or
equivalent].
Minimum averageannual supply turnover of Kenya Shillings [insert amount, specify

a y g uabaut2.5timesthe total Tenderprice)] or equivalentcalculatedastotal c e r t paymends
receivedfor contracts of goods manufacturedand supplied within the last

[insert number of
years). In case of multiple contracts,limitation will be placed on the number of item(s) that
will be awardedo the Tenderer.

Experienceand Technical Capacity

The Tenderershall furnish documentaryevidenceto demonstratghat it meetsthe following experience
requirement(s)using the form provided in SectionlV. In casethe Tendereris a JV, experienceand

demonstratedechnicalcapacityof only the JV shall be takeninto accountandnot of individual members
nor their individual experience/capacitwill be aggregatedunlessall membersof the JV have been

manufacturingandsupplying Goods offered in the Tenderto the sametechnology, processing,design,

materials,s p e ¢ i y anadelinumber,etc.in all respectsuchthat Goodsmanufacturecdavethe same
functional characteristicsperformanceparametersputputsand other guaranteegandfully interchangeable
which shall be documentedalong with other required documents demonstrating capacity to the

satisfactionof the ProcuringEntity in caseindividual memberslaim experience. Otherwise documents
evidencingexperienceandtechnicalcapacityshall be in the name of the JV that submittedthe Tender.

Whereverthe Wordsfi Si mG ¢ @ dhavée beenusedit includesupgradeslatestandimprovedversions
or models of similar s p e c i y and techmology. Refer to Form Exp-1 to provide the required

information.

[list the requirement(s),including experiencein successfullyimplementing sustainable procurement
requirements,f s p e c inythe tender document.] Samplesof ExperienceRequirements:

)

i)

TheTenderershallbe manufacturingsimilar Goodsfor the last (specify the number
of yearsto cover a s u f y c lorg mperibdyranging from 2 to 5 years dependingupon the
Goodsto be procured.

The Tenderer shall furnish documentary evidence to demonstrate successful completion of
least

(Insert numbej of contracts of similar Goods in the last

(specify numbe) each contract costing at least Kenya shillings_
equivalentand involving a supply of at least percentage
of required quantity (usually the percentagds about70-80%) in some caseswhere Procuring
Entity requires deliveriesin a scheduledmannerover a s p e c tinyegiretlude item (iii) below.

at
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4.6.

iii) (Optional) The installed capacityto manufacture number of items (specify
the relevant item numbej shall not be less than units per
(specifyweekor month.

0 (Optional) Documentary Evidenceof Usageof Goods(When appropriate)
The Tenderershall furnish documentaryevidencesatisfactoryto the ProcuringEntity to
demonstratehat similar Goods as offered in the Tender have been in successfuluse or
operation for the last

years.If the Tendereris a JV, the evidenceof demonstratedisageof Goods

suppliedin the pastshallbein the nameof the JV.

If Tenderer is aSupplier:

If a Tendereris a Supplier offering the Goods on behalf of or from a Manufacturer under
Manufacturer'sAuthorization Form (Section 1V, TenderingForms), the Manufacturershall demonstrate
the aboveq u al i y 4.2 )i (i, niy, and (iii) and the Tenderershall demonstrateit meets the
following criteria.

i)  The Tenderershall demonstratehat it has accessto, or has available,liquid assetsunencumbered
real assets,lines of credit, and other y n a n méaasl(independentof any contractual advance
payment)s u f y tomeetthie supplycashp o wf KenyaShillings

i) Minimum average annual supply turnover of Kenya Shillings [insert amount] or
equivalent calculated as total ¢ e r t payreedts received for contracts in progress and/or
completedwithin thelast[insert of year] years,divided by [insert numberof years] years

iiiy Hassatisfactorilyand substantiallycompletedat least (specify numbej contract(s)
of a similar natureeitherwithin Kenya,the EastAfrican Communityor abroad,as a prime supplier
or ajoint venturemembereachof a minimumvaluein Kenyashillings equivalent.

History of non-performing contracts:

Tenderer(Supplier or/and manufacturer,and each memberof JV in casethe Tendereris a JV, shall
demonstratehat Non-performanceof a contractdid not occur as a result of the default of the Tenderer,
manufactureror the memberof JV as the casemay be, inthe last (specify year§. The required
information shall be furnishedas perform CON-2].

Pending Litigation

Financialpositionandprospectivdongtermp r o y t af thé SingldTgndererandin thecasethe Tenderer
isa JV, of eachmemberof the JV, shall remain sound accordingto criteria establishedwith respect
to Financial Capability underparagraph (i) aboveassumingthat all pendinglitigation will be resolved
againstthe Tenderer.Tenderershall provideinformationon pendinglitigations asper Form CON-2.

Litigation History

There shall be no consistenthistory of court/arbitral award decisionsagainstthe Tenderer,in the last
(specify yearg. All partiesto the contract shall furnish the information on the
related Form (CON-2) aboutany litigation or arbitration resulting from contractscompletedor ongoing
underits executionover the yearss p e c A yangistenthistory of awardsagainstthe Tendereror any
memberof a JV mayresultin rejectionof the tender.




SECTION IV - TENDERING FORMS

Form of TenderTendererIinformation Form TendererJV MembersinformationForm

Price Schedule:Goods ManufacturedOutside Kenya, to be Imported Price Schedule GoodsManufactured
OutsideKenya,alreadyimported Price Schedule Goods Manufacturedn Kenya PriceandCompletion
Scheduld RelatedServicesFormof TenderSecurityi DemandGuaranteeForm of TenderSecurity(Tender
Bond)

Formof TenderSecuringDeclaration Manufacturer'&uthorizationForm



FORM OF TENDER

INSTRUCTIONS TO TENDERERS

Date of this TeNder SUDMISSION. ........vveeeeeee e eeas

s s s 7 £z 7z 7 £ 1 £ 1 1 7z 1 7 7z 7 7 7z 7 s s 7z 7z 7 £ 7z 7z z

Tender Name é é ééééééééeécééééecééeeecééeeece. éeecgéeececceé

anNd | de Ml yeCod bl Qi

Alternative NO.I......ccvvveeeiieiiiiiieeeeeeen [inserti d e nt iNof thisi$ aoTenderfor an

alternative]

a) No reservations: We have examinedand have no reservationgo the Tenderingdocument,including
Addendaissuedin accordancevith Instructionsto tenderergITT 7);

b) Eligibility : We meetthe eligibility requirementandhavenoc o n [of intetestin accordancevith ITT 3;

c) Tender/ProposatSecuring Declaration: We havenot beensuspendeaor declaredneligible by the
Procuring Entity basedon executionof a TenderSecuringDeclaration.
or
ProposalSecuring Declaration in Kenya in accordance with 8[@;

with the Tenderingdocumentand in accordancewith
Schedule of Reqwrements the foIIowmg Goods:

éééééééécéeécééeéeéeeécé
ééééeeceeeeceé

d) Conformity: We offer to supply in confor
the DeIlvery Scheduless pe
é

mity
ethe
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e) Tender Price: Thetotal price of our Tender,excludingany discountsofferedin item  (f) belowis:

Option1, in caseof onelot: Total priceis: total price of the Tenderin

[0S
D
D
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Option 2, in case of multiple lots: (a) Total price of each ot in words
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f) Discounts The discountsofferedandthe methodologyfor their applicationare:

i)  Thediscounts offered argS pecifyn detail each discount offergd



9)

(h)

)

K)

®

@

i)  The exact method of calculationsto determinethe net price after application of discountsare
shown below: [Specifyin detail the methodthat shall be usedto apply the discount§,

Tender Validity Period: Our Tendershall be valid for the periods p e ¢ inyBX117.1 (as amended,
if applicable) from the date y x efdr the Tender submissiondeadlines p e ¢ iinyT®8 21.1 (as
amended,if applicable),and it shall remain binding upon us and may be acceptedat any time before
the expiration of that period,;

Performance Security: If our Tenderis accepted,we commit to obtain a performancesecurity in
accordancewith theTenderingdocument;

One Tender per tenderer: We are not submitting any other Tender(s)as an individual tenderer,and we
are not participatingin any other Tender(s)as a Joint Venture member,or as a subcontractorand meet
the requirementsof ITT 3.9, otherthanalternativeTenderssubmittedin accordancevith ITT 12;

Suspension and Debarment We, along with any of our subcontractors,suppliers, consultants,
manufacturersor serviceprovidersfor any part of the contract,are not subjectto, and not controlledby

any entity or individual that is subjectto, a temporary suspensionor a debarmentimposed by the

Procuring Entity. Further,we are not ineligible underthe Kenyalaws or o f y aeigudationsor pursuant
to a decisionof the United Nations Security Council;

State-owned enterprise or institution: [We are not a state owned enterpriseor institution] / [We are
a stateownedenterpriseor institution but meetthe requirementsof ITT 3.7];

Commissions, gratuities, fees: We have paid, or will pay the following commissions,gratuities, or
fees with respectto the Tenderingprocessor executionof the Contract:[insert completenameof each
Recipient,its full address,the reasonfor which each commissionor gratuity was paid and the amount
and currency of eachsuch commissionorgratuity]

Name of Recipient Address Reason Amount

(If none has beenpaid or is to be paid, indicatei none . 0)

Binding Contract: We understandthat this Tender, together with your written acceptancethereof
includedn your Letter of Acceptanceshall constitutea binding contractbetweerus, until aformal contract
is preparedand executed;

Procuring Entity Not Bound to Accept We understandhat you are not bound to acceptthe lowest
evaluatedcostTenderthe BestEvaluatedTenderor any other Tenderthatyou mayreceive;and

Fraud and Corruption : We herebycertify that we havetakenstepsto ensurethat no personacting for
us or on our behalfengagesn anytype of FraudandCorruption.

Code of Ethical Conduct: We undertaketo adhereby the Code of Ethics for PersonsParticipating
in Public Procurementand Asset Disposal, copy available from specify websitg
during the procuremenprocessandthe executionof anyresultingcontract.

Collusive practices We herebycertify andc o n ytmanthe tenderis genuine,non-collusive and made

with the intention of acceptingthe contractif awarded.To this effect we have signedthe i Cer t i y c a

of IndependentenderD e t e r mi afttaahtedbetow. o

We, the Tendererhavecompletedully andsignedthe following Formsaspartof our Tender:

a) Tenderer'sEligibility; Co n y d eBuginesaQuestionnairei to establishwe are not in any
C 0 n pto intérest.



b) Cer t iof mdepeadentTenderDeterminationi to declarethat we completedthe tender
without colludingwith othertenderers.

c) SelfDeclarationof the Tendereri to declarethatwe will, if awardeda contract,not engagein any
form of fraudandcorruption.

d) Declarationand commitmentto the Code of Ethics for PersonsParticipatingin Public
Procurementand AssetDisposal.

Further, we ¢ o n ythatrwe have read and understoodthe full contentand scopeof fraud and corruption as
informed in

i Ap p e d-dFrand and Corruption 0 attachedto the Form of Tender.

,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,

*: In the caseof the Tender submittedby a Joint Venture specify the name of the Joint Venture as tenderer.

Kk

Personsigning the Tender shall have the power of attorney given by the tenderer.The power of
attorney shall be attachedwith the Tender Schedules.



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersignedin submittingthe accompanyind_etter of Tenderto
for: [Name and number of tender]
in responsdo therequestfor tendersmadeby: [Name of Tenderer] do
hereby makethe following statementshat| certify to be true andcompletein everyrespect:

| certify, on behalfof [Name of Tenderer]that:
1 | havereadand!| understandhe contentofthisCer t i ycat e;
2. | understandthat the Tenderwill bed i s qu #lthis e d t iiyfouad net to be true and

completein every respect;

3. | amthe authorizedrepresentativef the Tenderemwith authorityto signthisC e r t i gndt@subenijtthe
Tenderon behalfof the Tenderer;

4. For the purposesof this Ce r t i andtletTender,| understandthat the word i ¢ 0 mp eghallt or 0O
include any individual or organizationptherthanthe Tendererwhetheror nota f y | with thesTdnderer,
who:

a) hasbeenrequestedo submita Tenderin responseo this requestor tenders;
b)  could potentially submit a tenderin responseto this requestfor tenders,basedon their
gual iy aklitiesooexEerience;
5. TheTenderediscloseghat[checkone of the following, asapplicable]:

a) The Tendererhas arrived at the Tenderindependentlyfrom, and without consultation,
communication,agreemenbr arrangemenivith, any competitor;

b) the Tendererhas enteredinto consultations,communications,agreementsor arrangementswith
one or more competitorsregardingthis requestfor tenders,and the Tendererdiscloses,in the
attacheddocument(s),complete details thereof, including the namesof the competibrs and the
nature of, and reasondor, suchconsultationscommunicationsagreementsr arrangements;

6. In particular,without limiting the generalityof paragraphg5)(a) or (5)(b) above,therehasbeenno
consultation,communicationagreemenbr arrangemenivith any competitorregarding:
a)  prices;
b) methodsfactorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or notto submit,atender;or
d) the submissionof a tenderwhich doesnot meetthe s p e c i y of ahe reguassfor Tenders;
exceptass p e ¢ i disclasédbussuanto paragraph(5)(b) above;

7. In addition, there has been no consultation, communication, agreementor arrangementwith any
competitor regardingthe quality, quantity,s p e ¢ i y ar detiverpparscularsof the works or servicesto
which this requestfor tendersrelates,exceptas s p e ¢ i yautharizddlgy the procuring authority or
ass p e c i disclasedpyrsuanto paragraph(5)(b) above;

8. thetermsof the Tenderhavenot been,and will not be, knowingly disclosedby the Tendererdirectly or
indirectly, to any competitor, prior to the date and time of the o f y ctendet opening, or of the
awarding of the Contract, whichevercomesy r unlessotherwiserequiredby law orass peci y c al
disclosedpursuantto paragraph(5)(b) above.

Name

Title

Date

[Name,title and signatureof authorizedagentof Tendererand Date]



SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

weennb€iNg A Lresident.of L

|n .thé Republlcofdohereby make a statement as foellow

1  THAT I am t he Company Secretary/ Chi ef oExecu
............................................... (insert name of #h Companywho is a Bidder in respect dfender No.
........................................ (0] S (| 1-1=11 tender
title/description) for.........cccvvvvviviiiiiiiieieeee, (insert name of the Procuring entitghd duly

authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been cak
3. red from participating in procuremeptoceedingunderPartlV of theAct.

4, THAT whatis deponedo hereinaboveis trueto the bestof my knowledge,nformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeee. 6éééééeééeéee. . &

cééecéeééeé
(Title) (Signature) (Date)

Bi dder Of yci al



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

Ly ettt e et P.OfO. BOXu.iivuiiieiiiee i beiagresident of
......................................................................... thenRepublicof .........cccccciiiii e th@reby make a
statementas follows:-

1.  THAT | am the Chief Executlve/Managlnngrector/PrlnC|paIOf ycer / Dfi.r.e.c.t.o.r..

e e e e . (insert nameof the.Company)who is a Bld?der in. . ééé
respectof Tender No ................................................................ for.............l (insert tender
title/description)

for ., (insert name of the Procuring entity) and duly authorizedand

competentto make this statement.

2. THAT the aforesaidBidder, its servantsand/or agents/subcontractorswill not engagein any corrupt
or fraudulentpracticeand hasnot beenrequestedo pay any inducementto any memberof the Board,

Management Staff and/oremployeesand/oragentsof € é é é é é é é . (insert nameof the Procuring
entity) which is the procuringentity.

3. THAT the aforesaidBidder, its servantsand/or agents/subcontractordiave not offered any inducement
to any member of the Board, Management, Staff and/or employees and/or agents of

,,,,,,,,

€ ééééeé e . (nameof the procuringentity).

4.  THAT the aforesaidBidder will not engage/hasot engagedin any corrosive practice with other
bidders participatingin the subjecttender.

5. THAT whatis deponedo hereinaboveis true to the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééecéeééeééecé eééeéeééeé. .. é. ... ... ... .€eéeééc
(Title) (Signature) (Date)

Bidder's Of y cStaap



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PSPPI on)paens behalf of (Name of the
Business/ Company/FirM)........ccooueiiiiiiiiiee e eeee e declarethat | have read and fully
understoodthe contentsof the Public Procurement& Asset DisposalAct, 2015, Regulationsand the Code of
Ethicsfor persongarticipatingin Public ProcuremenandAssetDisposalandmy responsibilitiesunderthe Code.

I do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public
Procurementaind AssetDisposal.

Name Of AULNOMZEA SIGNALOTY........uuiiiiiie it e e e e e e e s s e e et e e s e s eeerneeeee s
Signéeeéeeéee.

(g0 153 |10 o 1T

,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,

Tel ephoneééééé.......EeEéeééééé.
Emai | ééééeééeecééeééceé.

,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeece. .. .. ... ... .. e ... EEE .

,,,,,,,,,,,,,,,,,



APPENDIX 1- FRAUD AND CORRUPTION

(Appendix1 shall notbemodi yed)

1.

11

21

22

23

Purpose

The Governmentof Kenya's Anti-Corruption and Economic Crime laws and their sanction'spolicies
and procedures Public Procurementand Asset Disposal Act (no. 33 of 2015) and its Regulation,and
any other Kenya's Acts or Regulationsrelated to Fraud and Corruption, and similar offences, shall
apply with respecto Public ProcuremenProcesseandContractghataregovernedoy the laws of Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers)Consultants, Contractors and Suppliers; any Sub-contractors, Subconsultants,
Serviceprovidersor Suppliers;any Agents(whetherdeclaredor not); andany of their Personnelinvolved
and engagedin procurementunder Kenya's Laws and Regulation, observe the highest standard of
ethics during the procurementprocess,selection and contract execution of all contracts,and refrain
from Fraud and Corruption and fully comply with Kenya'slaws and Regulationsas per paragraphdl.1
above.

Kenya's public procurementand assetdisposalact (no. 33 of 2015) under Section 66 describesrules
to be followed and actionsto be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices,and C o n p iofc Ihterest in procurementincluding consequencegor offences
committed A few of the provisionsnotedbelow highlight Kenya'spolicy of no tolerancefor suchpractices
andbehavior:

1) a personto whom this Act appliesshall not be involved in any corrupt, coercive,obstructive,
collusive or fraudulentpractice;or ¢ 0 n pdf iotérestin any procuremenbr assetdisposalproceeding;
2) A personreferred to under subsection(1) who contravenesthe provisions of that subsection
commits an offence;
3  Withoutlimiting the generalityof the subsectior(1) and(2), the personshall bed
a) di s q u&omienteeirdjinto a contractfor a procuremenbr assetisposalproceedingpr
b) if a contracthasalreadybeenenterednto with the personthe contractshall be voidable;
4)  The voiding of a contractby the procuring entity under subsection(7) doesnot limit any legal
remedythe procuringentity may have;
5  An employeeor agentof the procuring entity or a memberof the Board or committee of the
procuring entity who hasac o n fofi intetestwith respecto a procurement:
a) shallnottakepartin the procuremenproceedings;
b)  shallnot, after a procurementontracthasbeenenteredinto, take partin any decision
relatingto the procuremenbr contract;and
C) shall not be a subcontractofor the bidderto whom was awardedcontract,or a memberof the
group of biddersto whom the contractwas awarded,but the subcontractorappointedshall
meet all the requirement®f thisAct.

6) An employee,agent or member describedin subsection(1) who refrains from doing anything
prohibited underthat subsectionput for that subsectionwould have beenwithin his or her duties
shall disclosethe ¢ o n fof intetestto the procuringentity;

7) If a personcontravenesubsection(1) with respectto a ¢ o n pof imtdrestdescribedin subsection
(5)(a) and the contractis awardedto the personor his relative or to anotherpersonin whom
one of them had a direct or indirect pecuniaryinterest, the contractshall be terminatedand all
costsincurred by the public entity shallbe madegoodby theawardingo f y &te.r .

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:

a) De y romadly,for the purposef the aboveprovisions,thetermssetforth belowasfollows:

i) Aicorprugd ts the dféring, giving, receiving, or soliciting, directly or indirectly, of
anything of valuetoi n p u enpraperlythe actionsof anotherparty;



i) Afr augulae fisi anyeadt or omission, including misrepresentationthat knowingly
or recklesslymisleads,or attemptsto mislead,a party to obtainy n a n ar otheltb e n ery t
to avoid an obligation;

i) A c ol |pursa cvieiarcagrangemenbetweentwo or more parties designedto achievean
improper purposejncludingtoi n p u Enpraperlythe actionsof anotherparty;

iv) A c oerpaiawdsiinpairing or harming, or threateningto impair or harm, directly or
indirectly, anypartyor the propertyof thepartytoi n p u enproperlythe actionsof a party;

vV) Aobstpuatisveeod

A deliberately destroying, falsifying, altering, or concealingof evidence material to the
investigationor making false statementgo investigatorsin order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriateauthority appointedby Governmentof Kenya into allegationsof a corrupt,
fraudulent, coercive,or collusive practice; and/or threatening,harassing,or intimidating
any party to prevent it from disclosing its knowledge of matters relevant to the
investigationor from pursuingthe investigation;or

A acts intended to materially impede the exercise of the PPRA's or the appointed
authority's inspectionandauditrights providedfor underparagrapt2.3 e. below.

b) Deynmoses peci yincacdoldancewith the above procurementAct provisions set forth
for fraudulentandcollusive practicesasfollows:

"fraudulent practice" includes a misrepresentatiorof fact in orderto i n p u @ procarementor
disposal processor the exerciseof a contractto the detriment of the procuring entity or the
tendereror the contractor,andincludescollusive practicesamongsttenderergrior to or aftertender
submissiordesignedto establishtenderpricesat a r t i yoodorapletitive levels and to deprive
the procuring entity of the b e n eof/fieesandopencompetition.

c) Rejectsa proposal for award of a contractif PPRA determinesthat the y r ror individual
recommendedor award,any of its personnelor its agents,or its sub-consultantssulrcontractors,
service providers, suppliers and/ or their employees,has, directly or indirectly, engagedin
corrupt, fraudulent, collusive, coercive,or obstructivepracticesin competingfor the contractin
guestion;

d) Pursuantto the Kenya'sabove statedActs and Regulations,may sanctionor debaror recommend
to appropriateauthority (ies) for sanctioningand debarmentof a y r or individual, as applicable
underthe Acts andRegulations;

e) Requiresthat a clause be included in Tender documentsand Requestfor Proposaldocuments
requiring (i) Tenderers(applicants/proposers)Consultants,Contractors,and Suppliers, and their
Subcontractors,Subconsultants Service providers, Suppliers,Agents personnel permit the PPRA
or any other appropriateauthority appointedby Governmentof Kenya to inspectall accounts,
records and other documentsrelating to the procurementprocess, selection and/or contract
execution,and to have them auditedby auditorsappointedby the PPRAor any other appropriate
authority appointedby Governmentof Kenya;and

f) Pursuantto Section 62 of the above Act, requires Applicants/Tenderergo submit along with
their Applications/Tenders/Proposals i S eDlediaration F o r m®included in the procurement
documentdeclaring that they and all parties involved in the procurementprocessand contract
executionhave not engaged/willnot engagen any corruptor fraudulentpractices.

Iror the avoidanceof doubt, a party's ineligibility to be awardeda contract shall include, without limitation, (i) applying for pre-

g ual i yexprassingimerestina consultancy,and tendering,either directly or as a nominatedsub-contractor, nominatedconsultant,
nominatedmanufactureror supplier, or nominatedservice provider, in respectof suchcontract,and (ii) enteringinto an addendurror
amendmenintroducinga materialmo d i y dosahyiexistingcontract.

2 Inspectionsin this context usually are investigative(i.e., forensic) in nature. They involve facty n d iactigties undertakenby the
Investigating Authority or personsappointedby the Procuring Entity to addresss p e cmatfecsrelated to investigations/auditssuch
as evaluating the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Suchactivity
includesbut is not limited to: accessingand examininga y r nor imdividual'sy n a n cecoed$ and information, and making copies
thereof as relevant; accessingand examiningany other documentsdata and information (whetherin hard copy or electronicformat)
deemedrelevant for the investigation/audit,and making copiesthereof as relevant; interviewing staff and other relevant individuals;
performing physicalinspectionsand site visits; and obtainingthird partyv e r i y af mforination.



TENDERER INFORMATION FORM

[The tenderershall y |in this Form in accordancewith the instructions indicated below. No alterations to
its format shall be permitted and no substitutionsshall be accepted.]

Date:....ooeeeiiiiieieeeeeee of Tender submissioh
Tender Name and |l d € Nt 0 1¥C @ b doi0idhe e
AlternativeNo.:..........ccceeeeiinnnnnnnns [inserti d e nt iNof thisi$ aoreanderfor an

alternative] Page of pages

1Tenderer 6s Name

2.In caseof JV, legal name of each member

3. Tenderdés actual or intended country of reg

4. Tendererb6s year of registration

5tendererdéds Address in country of registrati

6. Tender 06 sReprasentatvenformatiah

Name:

Address

TelephondFax Numbers:

Email Address

7. Attached are copies ofiginal documents of [check thmx(espf the attached original documents

o For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued
by the Kenya Revenuguthority in accordance with ITT 3.14

0 Avrticles of Incorporation (or equivaledbcument®f constitution or association) and /or
documents of registration of the legal entity named above, in accordance with ITT4.6

documents establishing:

i) Legal and financiahutonomy

i) Operation under commercial law
i) Establishing that the tenderer is not under the supervision of the Procuring Entity

2.Included are the organizational chart, a list of Board of Directors, and the

beneficial ownership




TENDERERGOS EL ICINBDENTIALBUSINESS QUESTIONNAIRE FORM
a) Instructionto Tenderer

Tenderis instructedto completethe particularsrequiredin this Form, oneform for eachentity if Tenderis a JV.
Tendereris furtherremindedthatit is anoffenceto give falseinformationon this Form.

A. Tendererods details
ITEM DESCRIPTION
Name of Procuring Entity
Name of Tenderer
Full Addressand Contact 1. Country
Details of the Tenderer 2. City
3. Location
4. Building
5. Floor
6. PostalAddress
7. Name and email of contact person
ReferencéNumber of the Tender
Date and Time of Tender Opening
Current Trade License NendExpiring
date
Maximum value of business which the
Tenderer handles
GeneralandSpeci yc Det ail s
b)  SoleProprietorprovide the folowing detais
Nameinfull Age
Nationality CountryofOrigin

Citizenship




c)  Partnershipprovidethdfollowing details.

Names of Partners Nationality Citizenship % Shares owned
1
2
3
@  RegisterecCompanyprovide thdfollowing details.
i) Privateor public Company
i)  State the nominal and issued capital of
the Company: Nominal KenyaShillings
(Lo 8Tz 1= o1 TSP IssuedenyaShilings
(EQUIVAIBNT). ...ceeiee e e e e e e e e
i)  GivedetaisoDirectorsasfollows.
Names of Director Nationality Citizenship % Shares owned
1
2
3
e) DISCLOSUREOF INTEREST Interestof the Firm in the ProcuringEntity.
i)  Arethereany persofperSONSIN............coovvvvvveiiiiiiiiiieeeeeeeeeeeeeeeee, Nateof Procuring Entity)
Whohasaninterestor relationshipin thisy r m?
YESINO.....ccooiiiieiecie e, If.yes providedetailsasfollows.
Names of Person Designation in the Procuring | Interest or Relationship with
Entity Tenderer




i) Con pi ioterestalisclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO relationship with Tenderer

1 Tenderer is directly or indirectly controlled by or
is under common control with another tenderer.

2 Tenderer receives or has received any direct or
indirect subsidy from another tenderer.

3 Tenderer has the same legal representative as
another tenderer

4 Tender has a relationship with another tenderer,
directly or through common third parties, that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

5 Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

6 Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

7 Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract, and/or
the Tender evaluation process of such contract.

8 Tenderer has a close business or family
relationship with a protessional statf of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract.

f) Certiycation
On behalf of the Tenderer,| certify that the information given aboveis correct.

Full Name

Title or Designation

(Signature) (Date)



TENDEREROS JV MEMBERS | NFORMATI ON FORM

D2 1RSSR of. Tendersubmission].

Tender Name and..l.dent.iycat.i.on....................................... Alternative
N O if..this is a Tenderfor an alternative].

Page of pages

1. Tenderer’s Name: [insert Tenderer’s legal name/

2. Tenderer’s JV Member’s name: [insert JV's Member legal name/

3. Tenderer’s JV Member’s country of registration: /insert JV's Member country of registration/

4. Tenderer's IV Member’s year of registration: [insert JV's Member vear of registration]
5. [insert JV's Member legal address in
0. Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV's Member authorized representative]

Address: [insert address of JV's Member authorized representative]/











































































































































