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INVITATION TO TENDER
PROCURING ENTITY: NZOIA SUGAR COMPANY LTD, P.0.BOX 285 BUNGOMA

CONTRACT NAME AND DESCRIPTION: PROVISION OF AUCTIONEERING SERVICES.

Nzoia Sugar Comparipvites sealed tenders fauctioneering services

Tendering will be conducted under opBendermethodusinga standardized tender document. Tendering is
opentoal I gqualiyed and interested Tenderers.

Qualiyed and interested tender er s Temdenpocamertsaduring f u |
o f y ¢ e ashiramu8ansto 5Spait the address givdielow.More details on the Services are provideBART
2 - Services' RequirementsSection V- Description of Services of theenderDocument.

A complete set of tender documentay be purchased or obtained by interested tenders upon payment of a
nonrefundable fees 0£000- in cash or Banker's Cheque and payable to the addresshgilen Tender
documents may be obtained electronically from the Website{s).nzoiasugar.co.kewww.tenders.go.ke
Tenderdocuments obtained electronically will be free of charge.

Tender documents may be viewed and downloaded for free from the welbgite.nzoiasugar.co.ke
www.tenders.go.keTenderers who download the tender document must forward their particulars immediately
to (insert email address) to facilitatednyyr t her c¢cl ari ycation or addendur

All Tendersnust be accompanied by an Origiftander Security dfshs. 50,000.Q0
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the addoetow on or beford1" August, 2021 at 11.00am
ElectronicTenderswill not be permitted.

Tendersvi |l be opened i mmediately after the deadline
t i me slpter.daendemyidl be publicly opened in the presence of the Tenderers' designated representatives
who choose to attend at the addiesiew.

Late tenders will be rejected.

10. The addresses referred to above are:

A. Address for obtaining further information and for purchasin g tender documents

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road
nsctenders@nzoiasugar.com


http://www.nzoiasugar.co.ke/
http://www.tenders.go.ke/
http://www.nzoiasugar.co.ke/
http://www.tenders.go.ke/

B. Address for Submission ofTenders.

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

Tenders to be deposited in the Tender
Limited, Bungoma

C. Address for Opening ofTenders.

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

Tenders shall be opened at Nzoia Sugar Company Training Centre.

at

t

he



PART 1- TENDERING PROCEDURES



SECTION I -INSTRUCTIONS TO TENDERERS

A.

1

11

2.2

3.1

3.2

3.3

3.4

General

Scope ofTender

This tendering document is for the deliveryof Noomnsul ti ng Servi cey,, a s
Procuring Entity's Requirements. The name, [
the TDS.

Throughout this tendering document:
The terms:

a The term Ain writingo means c¢ o rmailfax icclding d i
if s p e cintheel®S, distributed or received through the electrepiocurement system used
by the Procuring Entity) with proof of receipt;

by if the contexts or esquires, fAsingul ar o me

c) fDayo meamayumdlesrsdart her wi se speciyed as 0
any day that i s an of y &ntgltexcluoeas thé Rraguring&ntity's f
of yci al public holidays.

The successfulenderewill be expected to complete the performaatthe Services by the Intended
Completion Date providenh the TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Assef
Di sposal Act , 2015 (the Act)ye $Sectcioomr up22 i oD
submitted by a person shall include a declaration that the person shall not engage in any corrupt
fraudulent practice and a declaration that the person or his or heostractors are not debarred
from participating in phlic procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
di squaliyed and cr i mi nalmpoaed. to/thes reffeat, Temdersshalsken c t
required to complete and Hendgett dremifCatritdornya ad
Form of Tender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the
yrms or their Afyliates competing for a spe«
from having provided consulting services related to this tefidéihat end, the Procuring Entity shall
indicate in theTDSand make avai |l atogether with this tehder ddtemeny allm

I nformati on that would in that respect gi Ve
competing yr ms.

Unfair Competitive AdvantagEairness and transparency in the tender process require that the Firms
or their Afyliates competing for a speciyc :
having provided consulting services related to this tefider.Procuring Entity shall indicate in the

TDSyr ms (i f any) t hat provided consulot. Theg s
Procuring Entity shall check whether the owners or controllers dfehdereare same as those that

provided consultig services. The Procuring Entity shall, upon request, make available to any
tenderer information that would give such yr



4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tenderer may b e enty astatewhett entity or isstitidion gubjectta |TTe4.6, or any
combination of such entities in the form of a JMehture(JV) under an existing agreement or with the intent

to enter into such an agreemeunpported by a Form of intent. In the case of a joint venture, all members shall
be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms
The JV shalhominatea Representativevho shallhavethe authorityto conductall businesg$or andon behalf

of anyand all the members of the JV during the Tendering process and, in the event the JV is awarded th
Contract, during contract execution. Members of a joint venture may not also make an individierallie a

sub contract or in a separate tender or be part of another joint venture for the purposes oftbadsariike

maxi mum number of JV menib8rs shall be speciyed i

Publ i c Of ycer E&€ntythéir Spohses, GhildpParaBrothargor Sister. Child, Parent, Brother
or Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender o

be awarded contract. Public Ofycers are Bagsso not
A Tenderer shall not have a conpict of i nterest
di squaliyed. A Tenderer may be considered to ha

process, if the Tenderer:

a Directly orindirectly controls, is controlled by or is under common control with another Tenderer; or
b Receives or has received any direct or indirect subsidy from another Tenderer; or

¢ has the same legal representative as another Tenderer; or
d

has a relationship witmatherTendererdirectly or through common third parties, that puts it in a position
t o i np uTendeoéandtheréendereror i npuence the decisions of
this Tendering process; or

e oranyofitsafyl i altastistiepreparatienofthe®rocerthgEstisy'sRequsements

(including Activities Schedul es, P er f-Gonsulang c e
Services that are the subject of Trender;or
f or any of its afyl i at eabelhised) byhhe Erocurmg Enttydor Rrazuringi s

Entity for the Contract implementation; or

g would be providing goods, works, or nroonsulting services resulting from or directly related to
consulting services for the preparation or implementation ofthep ect s peci y2Hthat n t
it provided or were provided by any abyyprlisiurdére t |
common contr ol with that yr m; or

h has a close business or family relationship with a professionabtaéf Procuring Entity or of the project
implementingagencywho:

i. are directly or in directly involved in the
the contract, and/or tHEenderevaluation process of such contract; or
ii. Wouldbei nvol ved in the i mplementation or supervVvi

from such relationship has been resolved in a manner acceptable to the Procuring Entity throughot
the procurement process and execution of the Contract.

A yrm that is a Tenderer (either individudaehdery or
except for permitted alternative Tenders. This includes participation as a subcontractor. Such participatiol
shall resul t iohallTehders ehi svdpi &lhi y ha@tiyom i s involved.

a JV member may participate as a-sohtractor in more than ofender.
A Tenderer may have the nationality of any country, subject to the restrictions pursuantt®ITT

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarment impo.
by any other entity of the Government of Kenya shall be ineligible to be pre | forynéially selectedor,
tenderfor, proposefor, or be awardedeont r act during such period of s
and individuals is available at the PPRA Websitew.ppra.go.ke

Tenderers that are stad®/ned enterprises or institutions in Kenya may be eligibttompete and be awarded
a Contract(s) only i1 f they can establish that th
Commercial law; and (iii) are not under supervision of the Procuring Entity.


http://www.ppra.go.ke/

4.8

4.9

4.10
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412

413

4.14

5.1

5.2

B.

6

6.1

Firms and individuals may benel i gi bl e i f (a) as a matter of I
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCounciltakeunderChaptetVIl of the Charterof the United Nations, Kenya prohibits any import of
goods or contracting of works or services from that country, or any payments to any country, person or entit
in that country.

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is tsahstitorporated or
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by it
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the @snay be. This criterion also shall apply to the determination of the nationality of
proposed subcontractors or sub consultants for any part of the Contract including related Services.

Foreign tenderers are required to source at least forty (40%) pefcemirocontract inputs (in supplies,
subcontracts and labor) from national suppliers and contradtwtisis end, a foreign tenderer shall provide
in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterio

wi || be automatically disqualiyed. I nf or matsi on
condition is met shall be provided in for this purpose is be provid@dSnE C T | E&EMWALUATIONAND
QUALI FI CATI ON CRITERI A, Item 90.

Pursuant to the eligibility requirements of IBTLO, a tender is considered a foreign tenderer, if the tenderer is
not registered in Kenya or if the tenderer is registered in Kenya ankdsmthan 51 perceotvnership by
Kenyan citizens. JVs are considered as foreign
Kenya or if are registered in Kenya and/édess than 51 percent ownership by Kenyan citizens. The JV shall
not sub contract (10 perfcantrokthiie gamtragt prices exaudimg erovisibnalsums.

The Competition Act of Kenya r e\pnureundestakings awhich miay ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Gupetition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signatureJVAtenderer shall be given opportunity to seek such exemption
as a condition of award and signature of contract. Applic&ioexemption from the Competition Authority

of Kenya may be accessed from the wehsitev.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes witt
characteristicshiat have been declared by the relevant national environmental protection agency or by othel
competent authority as harmful to human beings and to the environment shall not be eligible for procuremen
A Kenyan tenderer shall be eligible to tender ifitypiod es evi dence of having f
by producing a valid tax compliance certiycate
Authority.

QualiycatTenoarer of t he

All Tenderers shall provide in Sectidvi, TenderingForms, a preliminary description of the proposed work
method and schedule, including drawings and charts, as necessary.

Inthe eventthatprgual i ycati on of Tenderers has been unde
gualiycateotnisomfl Itlhe Bval uati on and Qualiycation

Contents of Tendering Document
Sections ofTendering Document

The tendering document consists of Parts 1, 2, and 3, which include all the sections indicated below and shot
be read in cojunction with any Addenda issued in accordance with1TT

PART 1: Tendering Procedures

)
i)
ii)

iv)

Section I- Instructions to Tenderers (ITT)

Section Il- TenderData Sheet (TDS)

Sectionll-Eval uati on and Qualiycation Criteria
Section IV- Tendering Forms


http://www.cak.go.ke/

PART 2: Procuring Entity's Requirements

v)

Section Procuring Entity's Requirements

PART 3: Contract

Vi)
vii)
viii)

6.2

6.3

6.4

7.1

8.1

8.2

8.3

8.4

9

9.1

Section VI- General Conditions of Contract (GCC)
Section VII- Special Conditions of Contract (SCC)
Section VIII- Contract Forms

The Invitation toTender(ITT) notice or the notice to prgualify Tenderers, as the case may be, issued by the
Procuring Entity is not part of this tendering document.

Unless obtained directly from the Procurkagfity, the Procuring Entity is not responsible for the completeness
of the document, responses t o r e-Gandesnmestingf(ibany), orl ar
Addenda to the tendering document in accordance with ITT 10. In case of any contradiction, document:
obtained directly from the Procuring Entityadhprevail.

The Tenderer is expected to examine al/l instru
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

TheTendeer,at the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect the
Site of the Required Services and its surroundings and obtain all information that may be necessary fc
preparing thé& enderand entering in to a contrigior the Services. The costs of visiting the Site shall beat the
Tenderer's own expense.

Pre-Tender Meeting

The Procuring Entity shall specify in tH®S if a pretender conference will be held, when and where. The
Procuring Entity shall also specify in ti®S if a prearranged pretender site visit will be held and when. The
Tenderer's designated representative is invited to attendaarpreyed pretendersit of the site of the works.

The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be raise
at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entigr tlaarethe
peri od s p d@bShgf@edhe meeting.h e

Minutes of the pr&fender meeting and the gaeranged pre tender visit of the site of the service, if applicable,
including the text of the questions asked by Tenderers and the responsesogeter twith any responses
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquileshdbe
Documents in accordance with ITT6.3. Minutes shall not identify the source of the questions asked.

The Procuring Entity shadllso promptly publish anonymizedd namegsMinutes of the prdender meeting
andtheprarr anged pretender visit of theinsheTDS Aayf t h
mo d i y c at TenderDotuments that may become necessary as & #shke preTender meeting shall

be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 and no
through the minutes of the pileender meeting. Nonattendance at theT@ader meeting will not be a cause
fordisqualy c at i @demdererf a

Cl ar i y ceender Datumerits

A Tenderer requi r i Megde®atyment shal conticttizetPioaunng Bnfity int writtng at
the Procuring Entity's address spec iTgndat maeting and e
the pre arranged pretender visit of the site of the Service if provided for in accordathc€l T 8.4. The
Procuring Entity wil!l respond in writing to any
no | ater than t haDSpmorto theddeaslipesfar supreissioniointendets.eThe Procuring
Entity shall foward copies of its response to all tenderers who have acquiretketigderDocuments in
accordance with ITT 6.3, including a description of the inquiry but without identifying its source. If so
speci yeldS,i me tPRreocuring Entity shal.]l al so prompt||
intheTDS.Shoul d the clariycation result in changes t
Procuring Entity shall amend the Tender Documents apprelyriatlowing the procedure under ITT 8.4.



10

Amendment of Tender Documents

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering

document by issuing addenda.

10.2 Any addendum issued shall be part of the tendetocument and shall be communicated in writing to all who

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web pagerthaaceowith ITT
8.4.

10.3 Togive prospective Tenderers reasonable time in which to take an addendum into account in preparing the

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 24.2bdow.

C. Preparation of Tenders

11

Cost of Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submissiohenflétsand the

12

Procuring Entity shall not be responsible or liable for those costs, regardless of the condtairoe of the
Tendering process.

Language ofTender

12.1 TheTenderas well as all correspondence and documents relating T@tiierexchanged by the Tenderer and

13

the Procuring Entity shall be written in the English language. Supporting documents andifgnatede that

are part of th@endermay be in another language provided they are accompanied by an accurate translatior
of the relevant passages into the English language, in which case, for purposes of interpretatiendéthe

such translation sttl govern.

Documents Comprising theTender

13.1 TheTendershall comprise the following:

13.2

13.3

a Form of Tender preparedn accordancevith ITT 14;

b SchedulespricedActivity Schedulecompletedn accordancevith ITT 14andITT 16;

¢ Tender Security or Tender-Securing Declarationin accordance with ITR21.1;

d Alternative Tender: if permissiblén accordancevith ITT 15;

e Authorization: wr i tt en conyr mati on a Udentlemorcommitthajenderer;n s i gr
accordancevith ITT 22.3;

f Qual i y cdadumeatargvidencen accordancevith ITT 19 establishinghe Tenderer's

gualiycations t o plendefismccepted; he Contract i f 1its

g Tenderer'sEligibility : documentary evidence in accordance with ITT 19 establishing the Téadere
eligibility to Tender;

h  Conformity : documentaryevidencen accordancevith ITT 18,that theServicesonformto the
tendering document; and

i Any other document required in tA®S.

The Tenderer shall chronologically serialize pages of all tender dwdarsubmitted.

In addition to the requirements under ITT 13[&ndersubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a Form of intent to execute ¥eltine
Agreement in the event of a succes3feihdershall be signed by all members and submitted witiTdreler,
together with a copy of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions and grafwtigspaid or to be
paid to agents or any other party relating to this Tender.

10



14

14.1

14.2

15

15.1

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

Form of Tender and Activity Schedule

The Form ofTenderand priced Activity Schedule shall be prepared using the relevant forms furnished in

SectionlV, Tencering Forms. The forms must be completed without any alterations to the text, and no
Substitutes shal/l be accepted except as provide:
information requested.

The Tenderer shall furnish in th®rm of Tenderinformation on commissions and gratuitiesarify,paid or to
be paid to agents or any other party relating toTaigler.

Alternative Tenders

Unless otherwise indicateth the TDS, alternativeTendersshall not be considered. If alternatives are
permitted, only the technical alternativesaify, of the Best Evaluated@endershall be considered by the
ProcuringEntity.

When alternative times for completion are explicitly invited, a statement to that effl be includedn the
TDS and the method of evaluating different time schedules will be described in Section Ill, Evaluation and
Qualiycation Criteri a.

Wh e n s pretleiTOSeTeenderers a reemitted to submit alternative technical solutions for gpecd p ar
of t he Services, a n d in ¢he TOB, ap willrthe snethod florl theibevaluatidgeand iy
described in Section VII, Procuring Entity's Requirements.

Tender Prices and Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Fenaemnd in
the Activity Schedule (s) shkmlbw. conform to the r

All lots (contracts) and items must be listed and priced separatilg ixctivity Schedule(s).

The Contract shall be for the Services, as desci
(or Termsof Reference), based on the priced Activity Schedule, sub mitted Dytierer.

The Tenderer shall quote aniscbunts and indicate the methodology for their application in the Form of
Tenderin accordance with ITT6.1.

The Tenderer shall vyl in rates and prices for
Termsof Reference), and listed the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or price is entered by the Tenderer will not be paid for by the Procuring Entity when
executed and shall be deemed covered by the other rates and pricecitivityeSchedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in Teadetal
price submittedby theTenderer.

If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during
the performance of the Contract in accordance with and the provisions of Clause 6.6 of the General Conditior
of Contract and br Special Conditions of Contract. The Tenderer shall submit withT émelerall the
information required under the Special Conditions of Contract and of the General Conditions of Contract.

For the purpose of determining the remuneration due for addit8aralces, a breakdown of the lurapm
price shall be provided by the Tenderer in the form of Appendices D and E to the Contract.

17 Currencies of Tender and Payment

17.1 The currency of th&@enderand the currency of payments shall be Kenya Shillings.

18

18.1

DocumentsEstablishing Conformity of Services

To establish the conformity of the NeaDonsulting Services to the tendering document, the Tenderer shall
furnish as part of itfenderthe documentary evidence that Services provided conform to the technical
speatyvyons and standards speciyed in Section VII,

11



18.2 Standards for provision of the N@&@onsulting Services aietended to be descriptive only and not
restrictive. The Tenderenay offer other standards of quality provided that it demonstrates, to the Procuring
Entity's satisfaction, that the substitutions ensure substantial equivalence or are superidr h o s e s p e (
the Section VII, Procuring Entity's Requirements.

183 Tender to provide, as part of the data for qual
shall be required to determine whether, &ntitgar di
Service provider or group of servipeovidersqu al i yes f or a margin of pre
wi || enable the Procuring Entity identify any
procurement and/or contract management processes, or a possibility of nollasieen tenderers, and
thereby help to prevent any corrupt inpuence in

184 The purpose of the information described in ITT
tenderer ma have. There can be no circumstances i n v
information relating 0O its ownership and contrc
work and receive publ dity wilenot tbeaccedted bydhe ProcuiringiEstity as e n
justiycation for a Tenderer's failure to disclos
control.

t
i
n

18.4 The Tenderer shall provide further documentary proof, information bodgations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT18.3. The obligations to require this information shall continue for the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the information previously provided m
management of the contract.

18.6 All information provided by the tenderer pursuant to these requirements must be complete, current and accura
as at the date of provision to the Procuriggity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant thairtfegmation submitted is complete, current and accurate as at
the date of submission to the Procuritgity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity isinable, after taking reasonable steps, to verify to a reasonable degree the
information submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements,aimeabby the Procuring Entity
(whet her through its own enquiries, through noti
interest which could materially and i mproperly b
managemenprocess, then:

) I'f the procurement process is still on going,

ii) if the contract has been awarded to that tenderer, the contract award will be set aside, pending the
outcome of (iii),

iii) The tenderewill be referred to the relevant law enforcement authorities for investigation of whether the
tenderer or any other persons have committed any criminal offence.

18.9 If a tenderer submits information pursuant to these requirements that is in complete, ieawonwtof-date,
or attempts to obstruct the veriycation process,
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was di
to genuine eror which was not attributable to the intentional act, negligence or recklessness of the tenderer.

19 Documents Establishing the Héndegi bility and Qual:

19.1 Toestablish Tenderer's their eligibility in accordance with ITT4, Tenderers shall complete the Femdef
included in Sectioiv, Tendering Forms.

192 The documentary evidence of the Tenddé@dendens'axepgual i
shall establish to the Procuring Entity's satisf
speciyed in Section |11, Evaluation and Qualiycat

19.3 All Tenderers shall provide in SectidW, Tendering Forms, a preliminary aeption of the proposed
methodology, work plan and schedule.
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194 Inthe eventthatprgual i ycati on of Tendei Mendess rhoans pbreeegnu aul ni dyeer

shall be considered for award of Co nhttheinTendersanyf h e s |
information updating their originalpgeu al i yc at i ®oma latpeprl ni actait vi eol nyenderghatn y r n
the originally submitted prgual i ycati on i nformation r emailemder es s
submission.

195I1f prequal i ycati on h
I

as not taken place before Tend
spec-i we&ection | I

, Evaluation and Qualiycation

20 Period of Validity of Tenders

20.1 Tendersshall remain valid foB0 daysthe TenderValidityper i od s p e ci y eTendervalidity he T
period starts f riemedubdmésion debdiine flatedad prdsailved ly the Procuring Entity
in accordance with ITT 24.1). A Tender valid for a shorter period shall be rejected by therigré&ctity as
non-responsive.

20.2 In exceptional circumstances, prior to the expiration ofTiedervalidity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be m:
in writing. If a TenderSecurity is requested in accordance with ITT20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeitifgritierSecurity. A Tenderer
granting the request shall not be requiredeynptted to modify itSTender.

21 Tender Security

21.1 The Tenderer shall furnish as part ofTender either a TendeBecuring Declaration or Bendersecurity, as
s p e cintheerDS, in original form and, in the case of anderSecurity, in the amountandrcu e ncy s pe
in the TDS.

21.2 A Tender Securing Declaration shall use the form included in Sdetidiendering Forms.

213 IfaTendelSecur i ty i s s pedli yrana repuiablesowce,tandareligibl@ dountry and shall
be in any of thdollowing forms at the Tenderer's option:
i) cash;
i)  abank guarantee;

iiiy aguarantee by an insurance company registered and licensed by the Insurance Regulatory Authority
listed by the Authority; or

iv) a guarantee issued by a licgnsad bycthe &éntral Barsk bfiKényat i on a

214 IfaTendelSecur ity i s speci yeléndgnotacsampanied by asubstantlally2e6porkive a
TenderSecurity shall be rejected by the Procuring Entity asnesponsive.

21.5 If a TenderSecurityisspacy e d p ur s u a n tTendesSecurityof ugsliccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performance Security pursuant to I4%. The Procuring Entity shalls promptly return the tender security
to the tenderers where the procurement proceedings are terminated, all tenders were detern@spadrsive
or a bidder declines to extend tender validity period.

21.6 TheTenderSecurity of the successful Tenderer shallreturned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security.
21.7 TheTenderSecurity may be forfeited or the Tendg&ecuring Declaration executed:

a. If a Tenderer withdraw sitfenderduring the period ofenderv al i di ty speciyed by
Form of Tenderpr any extension there to provide by the Tenderer; or

b. if the successful Tenderer fails to:
sign the Contract in accordance with I14&; or
Furnish a performance securityaccordance with ITR7.

13



21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR
debars the Tenderer from participating in public procurement as providedamwthe

21.9 The TenderSecuriy or TendefSecuring Declaration of a JV must be in the name of the JV that submits the
Tender.If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tendersecurity or TendeBSecuring Declaration shall be the names of all future members as named in the
Form of intent referred to in IT#.1 and ITT13.2.

21.10A tenderer shall not issue a tender security to guarantee itself.
22 Format and Signing of Tender
22.1 The Tenderer shall prepare one original of the documents comprisifgrteras described in ITT3, bound
with the volume containing the Form®énderand ¢l ear |l y mar ked dAaOri gi nal

submit copies of théenderjintheu mb er  sipteecTD§ eéand cl early mar ked a:
of discrepancy between them, the original shall prevail.

222Tenderers shall mar k as A CONeéndeBEMNITdMLI fii nboythan
business. This may includegpr i et ary i nformati on, trade secret
information.

22.3 The original and all copies of thieendershall be typed or written in indelible ink and shall be signed by a
person or persons duly authorized to sign on behaledfehdererThis authorization shall consist of a written
conyr mat i onnthe $DSam ehali bg atdched to thenderThe name and position held by each
person signing the authorization must be typed or printed below the signature. All ptdgeBeniderwhere
entries or amendments have been made shall be signed or initialed by the person sigeimdgthe

22.4 In case the Tenderer isJ®, the Tendershall be signed by an authorized representative of the JV on behalf of
theJV,and so as to bedelly binding on all the members as evidenced by a power of attorney signed by their
legally authorized representatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing theTender.

D. Submission and Opening offenders
23 Sealing and Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliv@etiterin a single sealed envelope,
or in a single sealed package, or in a single sealed container bearing the name and Reference number
of theTenderaddressed to the Procuring Entity and a warning not to open before the time and date
for Tenderopening dateéWithin the single envelope, package or container, the Tenderer shall place
the following separate, sealed envelopes:

a.in an envelope or package or cont ai ne Tendegas k e d
described in ITT3;and

b. in anenvelopeor packageor containemarkedi C O P | &l 8&qujredcopiesof the Tender;and
c. if alternativeTendersarepermittedin accordancevith ITT15, andif relevant:

i. in an envelope or package or container markédR | GIi ALAHRNATIVET ENDERO, t he
alternativeTende; and

i.in the envelope or packaAEERNATIVETOEIN aE Roe,r aralr kr
copies of the alternativeender.

The inner envelopes or packages or containers shall:
a) Bear the name and address of the Procugimtgy.

b) Bear the name aratldress of the Tenderer; and
c) Bearthe name and Reference number of dreler.

23.2 If an envelope or package or container is not sealed and marked as requiPedctineg Entitywill assume

no responsibility for the misplacement or premature opening of ¢neler.Tendersmisplaced or opened
prematurely will not be accepted.
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24 Deadline for Submission offenders

24.1 Tendersnust be received by the Procuring Entityinat t
the TDS. Wh e n s oin teepT®$, iTgnderkrs shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedur ersthe§PSeci yed

24.2 The Procuring Entitynay,at its discretion, extend the deadline for the submissiGiederdy amending the
tendering document in accordance with ITT9, in which case all rights and obligations of the Procuring Entity
and Tenderers previously subject to the deadline shall therbafsubject to the deadline as extended.

25 Late Tenders

25.1 The Procuring Entity shall not consider amgnderthat arrives after the dead line for submission of Tenders,
in accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deaslfior submission of
Tendersshall be declared late, rejected, and returned un openedTenterer.

26 Wit hdrawal, SubstituTender;m and Modiycation of

26.1 A Tenderer may withdraw, substitute, or modify Tesnderafter it has been submitted by sending a written
notice, duly signed by a n authorized representative, and shall include a copy of the authorization (the powe
of attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require .cOpies)
corresponding subst i tTentermost acaompan thd iespectve writtam noticde. Al h €
notices must be:

a) Prepared and submitted in accordance with PIlTand ITT22 (except that withdrawal notices do not
requirecopies),and inaddtion, the respective envelopes shalé clearly markedi WI THDRA WAL ,
ASUBSTI TUTI ON, 6 or AMODI FI CATI ON; 6 and

b) Received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accordanc
with ITT 23.

26.2 Tendergequested to be witlhawn in accordance with IT25.1 shall be returned unopened to the Tenderers.

26.3 NoTendetmay be withdrawn, substituted, or modi yed i
Tendersand the expiration of the perioddénderv al i di ty speciyed byTenderer Ten
any extension thereof.

27 Tender Opening

271Except as i n t W& 23candsI'Eras.2sthe Pmceugng Entity ghall, at thenderopening,
publicly open and read out allendersreceived bythe deadline 11" August, 2021at 11.00amand place
s p e cintheeT®Sin the presence of Tenderers' designated representatives and anyone who choose to atten
Any s peci yTendeobeningtprocedures required if electronic tendering is peudviittaccordance
withiITT23. 1 shal |l intheTDBs speci yed

27.2 First, envelopes marked WI T HD R A WHall be opened and read out and the envelope with the
corresponding’endershall not be opened, but returned to Tlemdererlf the withdrawal envelope @s not
contain a copy of the fApower of attorneyo conyr mi
of theTendererthe correspondingiendemwill be opened. Ndenderwithdrawal shall be permitted unless the
corresponding withdrawal nioe contains a valid authorization to request the withdrawal and is read out at
Tenderopening.

273 Ne x t envel opes mar ked ASUBSTI TUTI ONO shall be
correspondingrenderbeing substituted, and the substituiezhdershdl not be opened, but returned to the
TendererNo Tendersubstitution shall be permitted unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read dudrateropening.

274Next, envel oplesl AaTIk@No AMODI | be opened &enddrNo e ad
Tendermodi ycati on shal/l be permitted wunless the ¢
authorization to requestTerddopeningpdi ycati on and i s

27.5 Next, dl remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and wheth
there i s a mo dendgreriaes,iper lot;(corttréc® if apphdakdel including any discounts and
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alternative Tendershe presence or absence of a Tender Security or F&eaerring Declaration, if required,;
and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternativéendersand discounts that are opened and read oilieatleropeningshall be
considered further. The Form dé&nderand the priced Activity Schedule are to be initialed by representatives
of the Procuring Entity attendintendero peni ng i n t hmmthenEDEner speci yed

27.7 The Procuring Entity shall neither discuss the teeof anyTendernor reject anyTender(except for late
Tenders, in accordance with ITT25.1).

27.8 The Procuring Entity shall prepare are cord offteaderopening that shall include, as a minimum:
a) The name of the Tenderer and whether there is a withdraveak dui t ut i on, or modi yc
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c) any alternative Tenders;
d) The presence or absence dfemderSecurity or TendeBecuring Declaration, if one was required.
e) Number of pages of eatlnder document submitted

27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record. The omission o

Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy of the tend
openingregister shall be distributed to Tenderer upon request.

E. Evaluation and Comparison ofTenders
28 Conydentiality

28.1 Informationrelatingto theevaluationof Tendersandrecommendatioof contractaward,shallnot bedisclosed
to Tendereror anyotherpersonsioto f y ¢ ¢omackrhegivith the Tenderingorocessuntil informationon the
Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

282Any effort by a Tenderer to i npuencewatdldecisighsag ur i
result in the rejection of itfender.

28.3 Notwithstanding ITT 28.2, from the time dfnderopening to the time of Contraéward, if any Tenderer
wishes to contact the Procuring Entity on any matter related to the Tendering procesk] d@lso in writing.

29 Cl ari ychknhderosn of

291 Toassi st in the examinati on, eval uati on, and com
Procuring Entitymay, a t the Procuring Entity's discr ddandeon,
includingbreak downs of the prices in the Activity Schedule, and other information that the Procuring Entity
may require. Any clariycat i onTesderdndthati$ notdn rdsgonsatod e n
request by the ProcuringEri t y shal | not be considered. The Pro
response shall be in writing. No change, including any voluntary increase or decrease, in the prices or substan
of the Tendershall be sought, offered, or permittedcex p t to conyrm the corre
discovered by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.

2921 f a Tenderer does n olendey thesrdatd end tirle set in the RrdcurimgrEstity's f
request f or Tendemayiberejexted. on, it s

30 Deviations, Reservations, and Omissions

3001During the evaluation of Tenders, the following
a) ibeviationo is a departure from the requirement
b) TfResemdaits ot he setting of | imiting conditions o
requirements speciyed in the tendering document

c) iOmi ssionod is the failure to submit part or all

tendering docuent.
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31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contdrsdsfthe
i tsel f, asl2zdeyned in I TT

31.2 A substantially responsiv@enderis one that meets theequirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would:

i. affectin any substantial way the scope, quality, or performance of th€blwsuling Services
speciyed in the Contract; or

ii. limit in any substantialvay,inconsistent with the tendering document, the Procuring Entity's rights
or the Tenderer's obligations under the Contract; or

b) i f rectiyed, woul d unf a iofrother Teaderere mesentindiseibstantiathyp e t i |
responsive Tenders.

31.3 The Procuring Entity shall examitieetechnicalaspect®f the Tendersubmittedn accordancevith ITT 18and
ITT 19, in particul ar, to conyr m t hEntity's&équiremmeetsghaver e n
been met without any material deviation or reservation, or omission.

31.4 If a Tenderis not substantially responsive to the requirements of tendering document, it shall be rejected by the
Procuring Entity and may not subsequently rbade responsive by correction of the material deviation,
reservation, or omission.

31.5 Provided that &enderis substantially responsive, the Procuring Entity may waive amcaoformity in the
Tender.

31.6 Provided that &enderis substantially responsive, the Procuring Entity may request that the Tenderer submit
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in thEenderrelated to documenian requirements. Requesting information or
documentation on such n@onformities shall not be related to any aspect of the price dithderFailure of
the Tenderer to comply with the request may result in the rejectionTatitker.

31.7 Provided that &enderi s substantially responsive, the Procul
non-conformities related to theenderPrice.To this effect, thel'enderPrice shall be adjusted, for comparison
purposednly,t o r epect t heorpond caref orf mian gniistséemgor compone
in the TDS.

32 Arithmetical Errors

321 The tender sum as submitted and read out during
the subject of correction, adjustment or amendmeanynway by any person entity.

32.2 Provided that th&@enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, sball lead
di squaliycati onrespohsive.he tender as non

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substance of the testult kadl to

di squaliycati onrespohsive.lnd t ender as non
c)lf there is a discrepancy between words and ygl
323 Tenderers shall be notiyed of any error detected

33 Convesion to Single Currency

33.1 For evaluation and comparison purposes, the currency(ies) dfetidershall be converted into a single
currencyas speciyed in the TDS
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34 Margin of Preference and Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated inrfh8.

342Where it i s intended to r esenrSmall andhMediumdEnterprises, or t
enterprise of women, youth and /or persons living with disability, who are appropriately registered as such b
the authority TID& bae prpecuryiedg i enttintey shall a&lywsur e

indicates that only businesses/yrms belonging to
TDS. Otherwise, if not so stated, the invitation will be open to all tenderers.

35 Evaluation of Tenders

35.1 The Procuring Entity shall use the erith and methodologies listed in this ITT and Section Ill, Evaluation and
Qualiycation Criteria. No other evaluation crite
and methodologies, the Procuring Entity shall determine the BehktdEadTender.This is theTenderof the
Tenderer that meet s t heTengahaslbees detemminediober i t eri a an

a) Substantially responsive to the tendering document; and
b) The lowest evaluated cost.

35.2 In evaluating the Tenders, the Procuring Entity will determine for @aaderthe evaluatedendercost by
adjusting thelenderprice as follows:

a) Price adjustment due to discounts offered in accordance with6 %
b) price adj ust me ntnnateral naroonfogmitiasrintaccgrdahce with 1IT3.3;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordance withITT33; and

d any additional ev &ltha BOSand SectioralltEtvaarl su ast g eocni yaendd Qu a
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the perio
of execution of the Contract, shall not be consideré&temderevaluation.

35.4 In the case of multiple contrgcor lots, Tenderers are allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including any
discounts offered inthe Form@enderi s speci yed i atiSectaond QuU&l i EFvat
one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or basec
acombination of | ots (contracts), wil/l be speciy
case of multiple I ots or contracts, tenderer wil
Criteria Form for each Lot.

36 Comparison of Tenders

36.1 The Procuring Entity shall compare the evaluated costs of all substantially resparsileesestablished in
accordance with ITB5.2 to determine théenderthat has the lowest evaluated cost.

37 Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1 An Abnormally LowTenderis one where th&enderprice, in combination with other elements of Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere

ability to perform the Contract for the offeré@énderPrice.

3721 n the event of i dent i yc atTéenderthe ®rbcureng Emtdytskeah deek avtitteny A
cl ar i ycat iTenderrindludingrdetdildd price analyses of Tienderprice in relation to the subject
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matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and ai
other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perform the Contract for the offeaderPrice, the Procuring Entity
shall reject th&ender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tenderappears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procurin
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

37.5 In case of an abnormally high price, the Procuring Entity shall make a safrtfeymarket prices, check if the
estimated cost of the contract is correct and revieWwdémeerDoc ument s to check i f h
of work

37.6 and conditions of contract are contributory to the abnormally high tenders. The Procuring Entitgossek
written clariycation from the tenderer on the re:
as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity may accepor not accept the tender depending on the Procuring Entity's budget considerations.

i) ' f speciycations, scope of work and/or condi't
tender prices, the Procuring Entity shall reject all tenders and eteyder for the contract based on
revi sed estimates, speciycations, scope of wor

37.7 If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers compromisedoften due to collusion, corruption or other manipulatipriee Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigation on the cause of the compromise, before reiagde

38 Unbalanced and/or FrontLoaded Tenders

38.1 If in the Procuring Entity's opinion, thEenderthat is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide writtgnclart i o n
Clariycations may include detailed price analyse
scope of works, proposed methodology, schedule and any other requiremeniBenidgrdocument.

38.2 After the evaluation of the informiah and detailed price analyses presented byl @melererthe Procuring
Entity may as appropriate:
a) Accept theTender;or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer tc
level not exceedindl0% of the ContractPrice;or

C) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) Reject theTender.
39 QualiycatTenderer of t he

39.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as having submitte
the lowest evaluated cost and substantially resporisweleris eligible and meets the qualifying criteria
speciyed in Sectaond Quali fealtiuani Criteri a.

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer
qgualiycat i on sTenserelpunsudnttcel 8.0 lye detdrngination shall not take into consideration
t he quoanlsi yocfatoit her yrms such as the Tenderer's st
any other yrm(s)different Téndeem t he Tenderer that
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393An afyrmative determination shal/l b dendererp negativeeq u i
determination shall rTendeujn vthich ement the Braruwriagl Entify shalt proceed too f
the Tenderer who offers a substalhfieesponsiverenderwith the next lowest evaluated cost to make a similar
determination of that Tenderer's qualiycations t

40 Procuring Entity's Right to Accept Any Tender,and to Reject Anyor All Tenders

40.1 The Procuring Entity resees the right to accept or reject ahgnderand to annul the Tendering process and
reject allTendersat any time prior to Contraétward, without there by incurring any liability to Tenderers. In
case of annulment, allenderss u b mi t t e d a Methdersepuetied, shalldé pgroynptly returned to the
Tenderers.

F.  Award of Contract

43 Award Criteria

43.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined
be the Lowest Evaluatéikender.

42  Notice of Intention to enter in to a Contract
42.1 Upon award of the contract and Prior to the expiry offémederValidity Period the Procuring Entity shall issue

aNotiycation of 1 nterdtNiodn ytcatkrtnerofi rat avaacahtam,rat rad d
a minimum, the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom thadeltessed was
unsuccessful, unless the price information in(c) above already reveals the reason;

d) the expiry date of the Stand still Period; and
e) instructions on how to request a debrieyng and/

43 Stand still Period

431 The Contract shall not be signed earlier than t hi
tender to launch a complaint. Where only deederis submitted, the Standstill Period shall apply.

43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to eacl
Tenderer the Notiycation of I ntenfendemer.r t o Enter i

44 Debrieyng by the Procuring Entity

44.1 On receipt of the Procuny Entity'sNo t i ycati on of | nt e nreféerreditoin 6T 4 art e r
unsuccessful tenderer may make a written request
concerns regarding their tender. The Procuring Entityshapr ovi de t he debrieyng
of the request.

442Debrieyngs of wunsuccessful Tenderers may be done
costs of attending such a debrieyng meeting.

45 Letter of Award

Prior to the expy of theTendeValidityPer i od and upon expiry of the St
upon addressing a complaint that has been yled w
the Letter of Award to the successfulendererThe letter of award shall request the successful tenderer to
furnish the Performance Security within 21 days of the date of the letter.
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46 Signing of Contract

46.1Upon the expiry of the fourt ee nintacangract andfupoh theeparties t i
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer tt
Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tendérsigshdhate, and
return it to the Procuringntity.

463 The written contract shall be entered into withi
expiry of the tender validity period

47 Performance Security

47.1 Within twenty-one (21) days of theceipt of the Form of Acceptance from the ProcuEntity, the successful
Tendererjf required, shall furnish the Performance Security in accordance with the GCC 3.9, using for that
purpose the Performance Security Form included in Section X, Contraas$ Far another Form acceptable to
the Procurindentity. If the Performance Security furnished by the successful Tenderer is in the form of a bond,
it shall be issued by a bonding or insurance company that has been determined by the successful Tenderel
be acceptable to the Procuring Entity. A foreign institution providing a bond shall have a correspondent
ynanci al institution | ocated in Kenya, unl ess th
ynancial institution is not required.

47.2 Failure of the successful Tenderer to submit the albosetioned Performance Security or sign the Contract
shall constitute sufycient grounds TemmeSedutityeIntaat nu l
event the Procuring Entity may award the Contract to the Tenderer offering the next Best EVaiudéed

48  Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awardeact at its
notice boards and websites; and onWebsiteof the Authority. At the minimum, the notice shall contain the
following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, aasyints scope and the selection
method used;

c) The name of the successfiénderert he ynal total contract price,
d) Dates of signature, commencement and completion of contract;
e) Names of all Tenderers that submitted Tenders, andTiéederprices as read out aenderopening.

49  Adjudicator

49.1 The Procuring Entity proposes the person namethe TDS to be appointed as adjudicator or under the
Contract, at an thb TD$ plusyeinfbesablessxpenses.¥f thal Tenderer disagrees with this
Tenderthe Tenderer should so state in Tremderlf, in the Form of Acceptance, the Procuring Entity has not
agreed on the appointment of the Adjudicator, the Adjudicator shafpanted by the Appointing Authority
designated in the Special Conditions of Contract at the request ofgather

50 Procurement Related Complaint

50.1 The procedures for making a Procuremerg | at ed Compl ai ntTD&are as speciy
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SECTION Il 7 TENDER DATA SHEET (TDS)

The following specific date for the Neonsulting Services to be procured shall complement, supplement, or am
the provisions in the Instructions to Tenderers (ITT) Whenever there is a conflict, the pravesens shall prevalil
over those in ITT.

ITT A. General
Reference
ITT 1.1 The reference number of the Request for Tenders (ITNSE/PUR-04(A)/2020-2021
The Procuring Entity isNzoia Sugar Company Ltd

The name of the ITT igrovision of Auctioneering Servicesfor NSCL

ITT 3.4 | The firms that provided consulting ServicesN/A

B. Contents of Tendering Document

ITT 8.1 (a) A pre-tender conferenceill not be held.

(b) A pre-arranged pretender visit of the site of the works visit moli be held.

ITT 8.4 Minutes of the prelender meeting and paaranged pretender visit of the site of the wor

shall be published on the websita\N/A

ITT 16.7 | The prices quoted by the Tenderer shall not be subjected to adjustment during the

performance of the contract.

ITT 17.1 | The Tender validity period shdle 60 days

ITT 18.1 | Tender security shall be required, the amount and currency of the Tender Security sh

Kenya Shillings 30,000.00/

ITT 19.1 | In addition to the original of the Tender, the number of copies is one

ITT 19.3 | The written confirmation of authorization $ogn on behalf of the Tenderer shall consist ¢

Duly signed authorization letter from principal/manufacturer, for all items quoted for.
D. Submission and Opening of Tenders

ITT 24.1 | ForTender submission purposes nl y, t he Procuring Ent.i

Attention: Managing Director Nzi@ SugaiCompany
Postal Address:P.o Box 285 50200 Bungoma
Physical Address:
Nandolia Market i 5km off Bukembe Market
Off Webuye-Bungoma Highway

ITT 24.1 | The deadline for Tender submission is:

Date: 11" August, 2021

Time:11.00 am

Tenderers shall ndtave the option of submitting their Tenders electronically.
ITT 27.1 | The Tender opening shall take place at:

Nzoia Sugar Company Limited,

Nandolia Markei 5km off Bukembe Market

Off WebuyeBungoma Highway

Date:11" August, 2021
Time: 11.00am.
ITT 27.6 | The Form of Tender and priced Activitgl&edule shall be initiated by a minimum of 3
representatives of the Procuring Entity conducting Tender opening. [etc]

E. Evaluation and Comparison of Tenders
ITT 31.7 | For comparison purposes only, to reflect the price of a missing ecardorming item or
component in the manner specified as follow; The adjustment shall be basedverty=
price of the item or component as quoted in other substantially respoesigers. If the
price of the item or component cannot be derived from the price of other substantially
responsive Tenders, the Procuring Entity shall use its best estimate.
ITT 33.1 | The currency that shall be used for Tender evaluation and comparisasgaignly to
convert at the selling exchange rate all Tender prices expressed in various currencies
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single currency isKenya Shillings
The source of exchange rate shallDee Central Bank of Kenya (mean rate)
The date for the exchange rate shallthe:deadline date for submission of the Tenders.

ITT 34.1 | Margin of preferencshallnot be allowed.

ITT 35.4 | Tenderers shatotbeallowed to quote separate prices for different lots (contracts) and
methodology to determine the lowest tenderer is specified in Section Ill, Evaluation a
Quialification Criteria.

F. Award of Contract
ITT49.1 | The procedure for making a Procuremeaiited Complaint are available from the PPRA

Websitewww.ppra.go.keor emailcomplaints@ppra.go.ke
It a Tenderer wishes to make a Procuremetated complaint, the Tenderer should subr
its complaint following these procedures, in writing,tbg quickest means available, that
either by hand delivery or email to:

For the attentionManaging Director
Title/position:Managing Director
Procuring Entity: Sugar Company Limited
Email Addressmd@nzoiasugar.com

In summary, a Procuremerglatedcomplain may challenge any o the following;

0] The terms of the Tender documents; and

(ii) The Procuring Entitybés decision t
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SECTION Il T _EVALUATION AND QUALIFICATION CRITERIA

1 General Provision

1.1 Wherever a Tendererisquired to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalent using the rate of exchange determined as follows:

a) For construction turnover obxchahgeaateqiewiling onahe st r e
day of theespective calendar year (in which the amounts for that year are to be converted) was originally
established.

b)  Valueof single contracExchange rate prevailing on the date of the contract signature.

c) Exchange rates shall be taken fr o Anylegoripubl i c|
determining the exchange rates in Temdemay be corrected by the Procuriggtity.

1.2 This section contains the criteria that the Employer shall use lwa¢edaender and qualify tenderers. No other
factor s, met hods or criteria shal/l be used ot he
provide all the information requested in the forms included in Sebdtiohendering Forms. The Procuring
Entity should us¢he Standard Tender Evaluation Report for Goods andWorks for evaluating Tenders.

1.3 Evaluation and contract award Criteria
The Procuring Entity shall use the criteria and methodologies listed in this Seai@iuate tenders and arrive
at the Lowest EvaluateienderThe tender that (i) meets the qual.i
be substantially responsive to tfienderDocuments, and(iii) is determined to have the Lowest Evaluated
Tenderprice shall be selected for award of contract.

2 Preliminary examination for Determination of Responsiveness
The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility criteria
and other mandatory requirememstheITT, and that the tender is complete in all aspects in meeting the
requirements provided for in the preliminary evaluation criteria outlibeldw. The StandardTender
Evaluation Report Document for Goods aidrksfor evaluatingTendersprovides vey clear guide on how
to deal with review of these requiremeni@ndersthat do not pass the Preliminary Examination will be
considered notresponsive and will not be considered further.

MANDATORY REQUIREMENTS

Provide following Information about your company:

No | Subject Criteria Mandatory requirements Passor fail
1 Legal Capacity to enter into | Must submit a copy of certificate of
contract registration/registration
2 Ownership Capacity to enter into | Must submit a copy of CR12 for sole
contract proprietor & partnership companies to provic
copies of directors ID.
3 Tax compliance | Proof of the bidder has | Must submit a Copy of a valid tax complianc
certificate fulfilled tax obligations. | certificate (Verification will be done through
TCC Checker)
4 Price validity The form of tender to bg Must submit a dully filled and signed and
duly filled and signed to| stamped form of tender
confirm prices
No | Subject Criteria Mandatory requirements Pass or fall
5 Company profile | Companyprofile Attach Company Profile
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6 Bank statement ol Proof that the business | Provide bank statements for the last
audited accounts| a going concern 3monthsOR audited accounts for the
previous financial year in respect of the

firm

7 Tender security | To cautionagainst risks| Must submit a tender security of
Kes.30,000.006/valid for 90 daysfrom the
date of closing the tender from a reputable

bank
8 Pagination To ensure pagination | Tender documents MUST Isequentially
/serialization and serialization paginated/serialized on each page including
the attachments
NB: At this stage, the tender er 6 s-ComplianmThe soitanplianvsubbmission

in any of the above Preliminary mandatory requirements will be eliminated and will not be considered for further

evaluation.

1. TECHNICAL EVALUAT ION CRITERIA

Thetenderdocumenshallbe evaluatedasednthe evaluation criterias follows:

ltem [NSC Requirements Pass or fail
1 Providecurrent licence fronan Auctioneering-icenceboard
2 Provide evidence of previous work/services done

3 ProvideCVs of key professional members

General and Specific experience in provision of Auctioneering Services

Provide letters of reference frothree(3) major clients in the last two (2
years andhdr contract details

- Indicate the clienhame
- Value of Business
- Period of Business

NB: At this stage, the tender er 6 s-ComplianmThe soitamplianyi | |
submission in any of the above technical evaluation requirements will be eliminated and will not be consider

further evaluation.
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1. EINANCIAL EVALU ATION

All costs to include taxes where applicable

The bid shall be checked for arithmetic errors based on the rates and therteiallicated in the
specifications and priced activity schedules.

a) Any error detected if considered a major deviation éfigcts the substance of the tender, shall lead to

di squaliycati onrespohsivc. he tender as non

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total

bid price shall be considered as a major dewiathat affects the substance of the tender and shall lead to

di squaliycati onrespohsive.and t ender as non
c) Il f there is a discrepancy between words and ygl
Tenderers shal/l be nohaeaiyredbiod duwryi reg rtolre dred teicyt eea:
ltem Description
Award Thecontract will be awarded to the successful tenderer wieoskerhas been
criteria determined to be substantially responsive and has been determined to be the
evaluated tender.

NB: Nzoia Sugar Company Limited may conduct due diligence to the successful tenderer before contract signing

CONCLUSION

The tenderers shall be ranke¢dNo.1 being the tenderer with the lowestender sum

3 Tender Evaluation (ITT 35)

Price evaluation in addition to the criteria listed in ITT 35.2 {&)) the following criteria shall apply:

i)
i)
ii)

Alternative Completion Times, if permitted undelTT 15.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eEeéeéécéeééeéécéecéecééecée

Alternative Technical Solutionsf or s p e c i y Works,if gemitted uradér ITT 1663, will be
evaluated as follows: ééeééeeééeéecééeeéeé.

Other Criteria;if per mi tted under éléréTééBéﬁééZéé(ée.).:..éééééééééé

4  Multiple Contracts

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of Lots an
the | owest evaluated tenderer identiyed fotwoeact
Options listed below for award of Contracts.

OPTION1

)

If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided
thetenderer meets the Eligibility and Qualiy:

If a tenderer wins morthan one Lot, the tender will be awarded contracts for all won Lots, provided the
tenderer meets the aggregate Eligibility and

awarded the combination of L ¢hé atherk will be eohsiderdd fot h e
award to second lowest the tenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswiththelowestevaluatedpritendersvillthenbeawardedtotheTendererorTenderersinthe

combinations provided the tenderer meets the agc¢
Lots.
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6.1

6.2

6.3

6.4

Alternative Tenders(ITT 15.1)

An alternative if permitted under ITT 13.1, will be evaluatedailows:

The Procuring Entity shall considéendero f f er ed f or al t er n-aProcuving Entitgf’ss s [
requirements. Only the technical alternativesarify, of the Tenderer with the Best Evaluatédnder
conforming to the basic technlaaquirements shall be considered by the ProcuEmtgy.

MARGIN OF PREFERENCE

Apply Margin of Preference, if so allowed to all evaluated and accepted tender as follows.

I f the TDS so speciyes, the Procafriynfgt €an ipegr awe n
loaded on evaluated prices of foreign tenderers, where the percentage of shareholding of Kenyan citizens is le
t h a n-ong petcgnt (51%).

Contractors applying for such preference shall be asked to provide, as partaftthe d f or qual iy

information, including details of ownership, as shall be required to determine whether, according to the
classiycation est &itY,a siha&dt byult dare Eowmttcuachgr or g

margin ofpreference.

After Tendershave been received and reviewed by the Prociiirtigy, responsivelendersshall be assessed

to ascertain their percentage of sharehol ding of

following groups:

i) Grouw A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold share
of over yfty one percent (51%).

i)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold share
of | ess t hamB¥Pd.ty one per

All evaluated tenders in each group shall, as a
and the lowest evaluated tender in each group shall be further compared wittheadt) as a result of this
comparison, a tender from Group A is the lowest, it shall be selected for the award. If a tender from Group E
is the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price, includir
unconditbnal discounts and excluding provisional sums and the cost of day waihg,sihall be added to the
evaluated price offered in each ender from Group B. All tenders shall then be compared using new prices wit
added prices to Group Band the lowest evaldidender from Group A. If the tender from Group A is still the

| owest tender, it shal/l be selected for award. [
evaluation price shall be selected.

Post qualiycation &md ,Canotrrea cstp evedrydc a(l Il yT,

a) Incase the tendevas subjectto post u a | i ytlea&dntract shall be awarded to the lowest evaluated
tenderer, subjectiuabi yoayrmatdanapopofi preo requi

b) In case the tendavas not subject to poest u a |tionytleaender that has been determined to be the
lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquidiassetsnbered
real asset s, |l ines of credit, and other ynan
payment) sufycient to meet the construct.i on
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Vi)

Minimum averageannual construction turnover Kenya Shillings [insert amount]

equivalent calculated as total certiyed payme
within the last [insert of year]years.
At least (insert numberpf contract(s) of a similar nature executed within Kemyahe East

African Community or abroad, that have been satisfactorily and substantially completed as a prime
contractor, or joint venture member or stdntractor each of minimum value Kenya shillings

equivalent.
Contractor's Representative and KeyBemsn e | , whi ch_are speciyed as
Contractors key equipment | isted on the table

listed agspecify requirements for each las applicable]

Other conditions depending on their seriousness.

a)

b)

History of non-performing contracts:

Tenderer and each member of JV in case the Tendered\s shall demonstrate that Non
performance of a contract did not occur because of the default Détigererpr the member of a
JV in the last (specify years The required information shall be furnished in the
appropriate form.

Pending Litigation

Financialposition and prospective loige r m pr oy t a b iTéndeterand infthe cased¢he Si r
Tenderer is @V, of each member of thé&/, shall remain sound according to criteria established
with respect to Financial Capability under Paragraph (i) aboedl fending litigation will be
resolved against th&enderer.Tenderer shall provide information on pending litigations in the
appropriate form.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Témdeedast
(Specify yea)sAll parties to the contract shall furnish the information in

the appropriate form about any litigation or arbitration resulting from contracts completed or
ongoing under its execut i on histaryeof awardsagainsether 6 s
Tenderer or any member of a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

1 FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparethis Form ofTenderon stationery with its letterhead clearly showing the
Tenderer'somplete name and business address.

i) Allitalicized text is to hel@endereiin preparing this form.

iii)  Tenderemust complete and sign CERTIFICATE OF INDEPENDENT TENDERDETERMINATION
and the SELIECLARATION OF THE TENDERER attached to this Forimeoider.

iv)  TheFormoTendeshallincludethefollowingFormsdulycompletedandsignediiyghderer.
a) Tenderer'sligibility-Cony dent i al Business Questionnaire
b) Certi ycat e TerfdeDetercdhiegiicnn d e n't
¢  SeltDeclaration of therenderer

Date of this Tender submission [insert date (aslay,month and year) ofender

submissioh

ITT No.: [insert number of ITT procéss

Alternative No.: [ nsert ident i yleméefioram No i f this i
alternativg To: [insert complete name of Procuring Entity

a) No reservations:Wehave examined and have no reservations to the tendering document, including
Addenda issued in accordance with ITT9;

b) Eligibility :Weme et t he el igibility r eqaséstin@cnadancswithlmTd; h

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Tendscuring Declaration or Propos&écuring Declaration in Kenya
in accordance with ITT21;

d) Conformity: Weoffer to provide the NoiConsulting Services inconformity with the tendering
document of the followingifisert a brief description of the NaBonsulting Servicés

e) TenderPrice: The total price of ouTendergexcluding any discounts offered in item(f) below is:

[Insert one of the options below as appropriate]
Optionl,in case of one lototalprice is[insert the total price ofth€éendei n  wor ds and ygur ¢
the various amounts and the respectiveencied;

Or

Option 2, in case of multiple lots:[)talprice ofeachloff nsert t he total price of
indicating the various amounts and the respective curreh@es (b)Total price of all lots (sum of all lots)
[insert thet ot al price of al | l ots in words and ygure
currencie$,

f) Discounts: The discounts offered and the methodology for their application are:
i)  The discounts offered areSpecify in detail each discount offefed
i)  The exact method of calculations to determine the net price after application of discounts is
shown below: $pecify in detail the method that shall be used to apply the distounts

g) Tender Validity Period: OurTenders h a | | be valid for the period
applicabl e) f r onfTendédrseu bdnaitses iyoxne dd efaodrl itnhee ( speci y
if applicable),and it shall remain binding upon us and may be accepted at any timeHeeg@ration
of that period,
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h)

K)

9

Performance Security: If our Tenderis accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

One Tender Per Tenderer: Weare not submitting any other Tender(s) as an individleadererand
we are not participating in any other Tender(s) a s a @nturemember or as a subcontractor, and
meet the requirements of ITT4.3, other than alterndtaérelerssubmitted in accordece with ITT14;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,and not controlled by any
entity or individual that is subject to, a tempgrauspension or a debarment imposed by the PPRA.
Further, we are not ineligible under Kenya's
Nations Security Council;

State-owned enterprise or institution: [select the appropriate option andldte the othdif\Weare not
a stateowned enterprise or institutiprt [Weare a stateowned enterprise or institution but meet the
requirements of ITT 4]6

Commissions, gratuities and feedVehave paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Cofitrs@tt complete name of each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

9)

(fnonehabeen paid or is to be paid, indicate fino

a) [Delete if not appropriate, oramendtosMfec onyr m t hat we wunder st an
relating to Standstill Period as described in this tendering document and the Procurement
Regulations.

Binding Contract: We understand that thiender,together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

Not Bound to Accept:Weunderstand that yoare not bound to accept the lowest evaluatedierster,
the Best Evaluate@ienderor any otheiTenderthat you may receive; and

Fraud and Corruption: Wehereby certify that we have taken steps to ensure that no person acting for
us or on our behalf eages in any type of Fraud and Corruption.

Collusive practicesWeh er eby <certi fy and c ony rolusivehaadtmadeh e
with the intention of accepting the contractifawardest hi s ef fect we have si
I ndependent tender beDw.t er mi nati ono attached

Code of Ethical Conduct: Weundertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from (specify websiteduring
the procurement process and the execution of any resulting contract.

We,the Tendererhave completed fully and signed the following Forms as part of ender:

) Tenderer
to interest.

s Eligibility; Qoestgblisbvret iaale Bwgi neas:

i) Certiycat e TefdeDeterdhimgiicito deelard that we completed the tender without
colluding with other tenderers.

i)  SelfDeclaration of the Tendeiigo declare that we will, if awarded a contract, not gega any
form of fraud and corruption.
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iv) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we conyrm that we have read and under st
informed ini A p p e n Braud and Corruptiond0 attached to the Form of T

Name of the Tenderer..........cccvvvveieiiniiiiiiee e

Name of the person duly authorized to sign th&ender on behalf of the Tenderer..........................
Title of the person sigNiNg the TENUET..........e e

Signature of the person named atwve ........................... [

Date signed................. day Of c.oeeeeeeiiiiis
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i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tenderis instructed to complete the particulars required in this Fone form for each entity fenders a

JV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer'sdetails
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4
5
6
7
8
9
10
General and Speciyc Details
b)  SoleProprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

© Partnership, provide the following details.
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Names of Partners Nationality Citizenship % Shares
owned
d) Registered Companyprovide the following details.
i) Private or public Company
i) State the nominal and issued capital of the Company
Nominal Kenya Shillings (Equivalenf) é ¢ € € € € é é .
| ssued Kenya Shillings (Equivalent) eééée
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares
owned
1
2
3
e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.
) Are there any per son/ perNawmeo$Prdacurirgd&mdig)é .
who has/ have an interest or relationship
If yes, provide details as follows.
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
i) Conpict of interest disclosure
Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer
I | Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.
2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.
3 | Tenderer has the same legal
representative as another tenderer

33



Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that arc
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting scrvices or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

Certiycation

On behalf of the Tenderer, | certify that the information given above is completent and accurate as
at the date of submission.

Full Name

Title or Designation

(Signature) (Date)



i)  CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Lett&endlerto the
[Name of Procuring Entity] for:
[Name and number of tenderj response to the request for tenders made
by: [Nameof Tenderer]do hereby make the following statements that |
certify to be true and complete in every respect:

| certify, on behalf of [Name ofTenderer]that:
1 I have read and | understand the contents of thi
2. | understand that theenderwill b e di squaliyed if this Certiycate i

every respect;

3. I am the authorized representative of the Tender
Tenderon behalf of the Tenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aaan d htehevor d |
individual or organization, other than thendererwh et her or n o tTendefegwha: at ed wi

a) Has been requested to submitenderin regponse to this request for tenders;
b) could potentially submit a tender in response

abilities or experience;
5. The Tenderer discloses that [check one of the following, a s applicable]:

a) The Tenderer haarived at thélenderindependently from, and without consultation, communication,
agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regardjnthis request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasondor, such consultations, communications, agreements or arrangements;

6. In paticular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
a) prices;
b)  methods, factors or formulas used to calculate prices;
c) theintention or decision to submit, or not to submit, a tender; or
d the submission of a tender which does not me((e]
t |

speciycally disclosed pursuant O paragraph
7. In addition, there has been nonsultation, communication, agreement or arrangement with any competitor
regarding the quality, guantity, speciycations

request for tenders relates, oecxucreipntg aasutshmpeadityc a
disclosed pursuant to paragraph (5)(b) above;

8. The terms of th&enderhave not been, and will not be, knowingly disclosed byTiedererdirectly or
indirectly, to any compet i tiabtendergpening or of the awarting oftha t e
Contract, whi ch ever comes yrst, unl ess ot her wi
paragraph (5) (b) above.

Name
Title

Date

[Name, title and signature of authorized agenTehdereiand Date]
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lii) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

|, eeeeeeeéeeeeeee., of Post Ofyce Box éé. édéeeéeeécéece.

eéeéeéééeeéeééece. . in the Republic of ééééeéeéééeeeé. do
follows:-

L THATI am the Company Secretary/ Chief Executivel

,,,,,,,,,,,,
,,,,,,,

,,,,,,,,

statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurement proceeding under Part IV of the Act.

3 THAT what is deponed to herein above is true to the best of my knowledgepaitum and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeééecéeecéeéece. eééeéeééecéée. eéeééeéée
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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,,,,,,,,,,,,,

eéeéeéééeeéeééece. . in the Republic of ééééeée. ... .. -.

FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

,,,,,,,,,,,,,,

L éééeéeéeeéeeéeéeeéee. of P. 0. Box.

,,,,,,

THAT | amtheChiefEx ecut i ve/ Managing Direcdfo.r.l.Pr.i.nci pal
ééé. ... ... ... . (nsertname of the.Companyho is a Bidder in respect of Tender No. .

eéeééeéeée.. for ¢éeéé é(inserkténder title/descriptiorfpré é é é é é (insert name of
the Procuring entityand duly authorized and competent to make this statement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management , St aff and/ or empl oy@nsed name af the Procwimge n t
entity)which is the procuringntity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to a
member of the Boar d, Management , S téaéféfé . fnantk bfthe e m
procuring entity)

THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender

THAT what is deponed to here in above is true to the best of my knowledgmation and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eéeéecééeécecéeéeéeeceeee eéeééeeée. ... i €.l
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PSPPSR (persan) on behalf gName of the
Business/ Company/Firmn € . . . . . . . L L L L e e e s BB
have read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations ar
the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities unde
the Code.

| do hereby comihto abide by the provisions of the Code of Ethics for persons participating in Public Procurement
and Asset Disposal.
Name Of AULNOMZEA SIGNALOIY........uuiiiiiiii it e et e e b bt e s b s s e e e eeeeeemenessssssssssnnnnnsssnnnnnnes

ST gNéEEEé . . . . . e e

,,,,,,,,,,,,,,,,,,,

POSIT t 1 ONEEEEEEEEEEEEEEEGEEG E € . & i et et .

,,,,,,,,,,,,,,,,,,,,,,,,,,

Of yce addressééeéeééeéécéééeéeécéeeéeé. Telephoneéééééééé

Emai | @ Eeeéééeéeéeeéeeeéeée. . . . . . . 0 s e

Name of the Firm/ Companyééééééeééééeé. ... ... .. ...

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witnhess

,,,,,,,,,,,,,,,,,,,,,

s 7 £ £ £ £ £ £ £ 7 Z Z 7 £ 7 £ £ 7
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iv)

11

2.1

2.2

4.1

APPENDIX1-FRAUDANDCORRUPTION
(Appendi x 1 shall not be modiyed)
Purpose

The Government of Kenya's Arflorruption and Economic Crimews and their sanction's policies and
procedures, Public Procurement and Asset Disposa(mect33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect tt
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and SupplierSuammpntractors, Suoonsultants, Service
providersor Suppliersany Agents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged

in procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during th
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
and fully comply with Kenya's laws and Regulations as per paragraphs 1.1above.

Kenya's public procurement and asset disposa(rect33 of B15) under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conpicts of I nterest in procureme
the provisions noted be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive
or fraudul ent pr ac tniamyerpcurenient orassdi dispdsa prazcdeding;nt er e

2) A person referred to under sub section (1) who contravenes the provisions of tbattsm commits
an offence;

3)  Without limiting the generality of the subsection (1) and (2), the person shall be:
a) disqualyed from entering into a contract for a |
b) if a contract has already been entered into with the person, the contract shall be voidable;
4)  The voiding of a contract by the procuring entity under subsection (7 nhdbémit any legal remedy
the procuring entity may have;
An employee or agent of the procuring entity or a member of the Board or committee of the procuring entity
who has a conpict of interest with respect to a
a) Shall not take part in the@curement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement or contract; and

c) Shall not be a subcontractor for the tender to whom was awarded contract, or a member of thie group
tenders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from doing anything prohibited unde
that subsection, but fohta t subsecti on, woul d have been within
interest to the procuring entity;

If a person contravenes subsection (1) with resp
the contract is awarded to the person or his relative or to another person in whom one of them had a direct .
indirect pecuniary interest, tlowntract shall be terminated and all costs incurred by the public entity shall be
made good by the a wardingf y cter . e

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Deynes broadl y, thefalmove ptovisiens,ghe teqme setdfasth belbw as follows:

) Acorrupt practiceo is the offering, gi
of value to inpuence improperly the ac
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i)

ii)

Aframtdupeacticed i s any act or omi ssi on, [
recklessly misleads, or attempts to misl ead
an obligation;

fcoll usive practiceod i s epantiesdesigredtgachiegeran imiropdr w e
I

purpose, inc

uding to inpuence i mproperly t|

fcoercive practiceo is impairing or harming,
any party or the property of thepattyo i npuence i mproperly the a

Aobstructive practiceo i s:

a)

b)

c)

d)

f)

deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidatip@arty to prevent it from
disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigation; or

acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights prioked for under paragraph 2.3elow.

Deynes more speciycally, in accordance wit
for fraudulent and collusive practices as follows:

"fraudul ent practice" incl udes ncaaprmcwsemenpr e ¢
or disposal process or the exercise of a contract to the detriment of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or aftel
tender submission designed to establisdterr pr i ¢ e s -cantpetitive leviely and t@a | r
deprive he procuring entity of the beneyt s

Rejects a proposal for awaal f a contract i f PPRA det er mi
recommended for award, any of its pemsel, or its agents, or its swonsultants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
the contract iquestion;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend t
appropriate authority(ies) for sanctioning
under the Act sand Regulations;

Requires that a clause be included anderdocuments and Request for Proposal documents
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, anc
their Subcontractors, Sulsonsultants, Service providers, Suppliers, iggersonnel, permit

the PPRA or any other appropriate authority appointed by Government of Kenya to’afispect
accounts, records and other documents relating to the procurement process, selection and/c
contract execution, and to have them audited lojtens appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Applicati ons/ Dercd err a/t R rasnindE et im othea i
procurement document declaring that they and all parties involved in the procurement process

and contract execution have not engaged/will not engage in any corrupt or fraudulent practices.




2. TENDERER INFORMATIONF ORM

[TheTenderes hal |y | in this Form in abetowNodhlkerators tovts format t h e
shall be permitted and no substitutions shall be accepted.]
Date:. . [insert date (agday, month and year) of Tender submispgion
ITT NO e [insert number of Tendering process]
Alternative NO:........oeevvvivnnnnnn Lo insert identiycation No if this 1is
1. Tenderer's Name: ... [insert Tenderer'degal name]
2 In case oflV,legal name of each member: ............cccooiiiiniiiiiiinnn, [insert legal name of eaamember
in JV]
3 Tenderer's actual or intended country of registration: ............ccccccceeenne [insert actual or intended
country of registration]
4.  Tenderer's year of registration: .............eeeevieiiiiiiiiiiieeee e [insert Tenderer's/ear of registration]
5. Tenderer's Address in country of registration: ............cccccccevvvvviiennnnnnn. [insert Tenderer'degal address

in country of registration]

6. Tenderer's Authorized Representative Information

NAME: ...t [insert Authorized Representative's name]
AdAress.......cooevvviiiiiii [insert Authorized Representative's Address]
TelephoNe:.......uvveeiieiiiieeeeeeeeeeeeeeee ) [insert Authorized Representative's telephone/fax numbers]
Email Address:.......cccccvvveeieii [insert Authorized Representative's email address]

7. Attached are caps of original documents of....................... [check the box(es) of the attached original
documents]

] Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity namabove, in accordance with ITT 4.4.

[ In case ofdV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
In case of statewned enterprise or institution, in accordance with ITT4.6 documents
establishing:

) Legal andtonompanci al a
i) Operation under commercial law

iii) Establishing that the Tenderer is not under the supervision of the agency of the Procuring Entity

[JA current tax clearance certiycate or tax exem
Kenya Revenuduthority in accordance with ITT 4.14.

8. I ncluded are the organizational chart, a list of
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OTHER FORMS

3 TENDERER'S JV MEMBERS INFORMATION FORM

[TheTenderes hall yl 1l in th

Alternative No.:. .

i's Form i n daowdhe tbllowirngeablevshall h t h
be vyl | e dendenrearfd toreach member of a JoMenture]].

[indate (as day, month and year) of Tender submiksion
..... [insert number of Tendering process]

. . . . . lion No.if this is a Tender for an alternative]







































































































































































































