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INVITATION TO TENDER

PROCURING ENTITY: NZOIA SUGAR COMPANY LTD, P.0.BOX 285 BUNGOMA

CONTRACT NAME AND DESCRIPTION: HIRE OF HPU TRAILER 1PC

1

2.

10.

Nzoia Sugar Comparipvites sealed tenders fddire of HPU Trailer 1 PC

Tendering will be conducted under opBendermethod using astandardized tender document. Tendering is
opentoa | | gualiyed and interested Tenderers.

Qualiyed and interested tender er s Tamdeypocurentsaduring f u
o f y c e asHromu8ans to Spiet the address givdrelow.More details on the Services are provideBART
2 - Services' RequirementsSection V- Description of Services of tHeenderDocument.

A complete set of tender documents may be purchased or obtained by interested tenders upon payment c
nonrefundable fees 0£000- in cash or Banker's Cheque and payable to the addresshgilem Tender
documents may be obtained electronically from Website(swww.nzoiasugar.co.kewww.tenders.go.ke
Tenderdocuments obtained electronically will be free of charge.

Tender documents may be viewed and downloaded fee ffrom the websitevww.nzoiasugar.co.ke
www.tenders.go.keTenderers who download the tender document must forward their particulars immediately
to (insertemailaddees ) t o facilitate any further <clariycat

All Tenderanust be accompanied by an Origif@nder Security of 2% of the total quoted amount.
The Tenderer shall chronologically serialize all pages of the tender documents submitted.

Completed tenders must be delivered to the address below on or befeday15" June2021 at 11.00am
ElectronicTenderswill not be permitted.

Tendersvi | | be opened i mmediately after the deadl i ne
t i me slpter.dendemvitl be publicly opened in the presence of the Tenderers' designated representatives
who choose to attend at the addresew.

Late tenders will be rejected.

The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender documents

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road
nsctenders@nzoiasugar.com


http://www.nzoiasugar.co.ke/
http://www.tenders.go.ke/
http://www.nzoiasugar.co.ke/
http://www.tenders.go.ke/

B. Address for Submission ofTenders.

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

Tenders to be deposited in the
Limited, Bungoma

C. Address for Opening ofTenders.

The Managing Director

Nzoia Sugar Company Limited
P.O. Box 285

BUNGOMA
Off-WebuyeMalaba Road

Tender

Tenders shall be opened at Nzoia Sugar Company Training Centre.

B o x

at

t

he



PART 1 - TENDERING PROCEDURES



SECTION | -INSTRUCTIONS TO TENDERERS

A.

1

1.1

2.2

3.1

3.2

3.3

3.4

General
Scope ofTender

This tendering document is for the deliveryof NCm nsul t i ng Servicey, a s
Procuring Entity's Requirements. The name, i
the TDS.

Throughout this tendering document:

The terms:

a) Thet erm Ain writingodo means c¢ o mmumail g incudingi n
i f s pietbheiTRPS; distributed or received through the electrepiocurement system used
by the Procuring Entity) with proof of receipt;

b) ifthecontextsoesquir es, Asi ngul aro means Aplural o

c) AfDayodo meamayundlesrsdart her wi se speciyed as 0
any day that is an of y &ntiyltexeldas the Rraguring &ntity's f
o f y puble holidays.

The successfulenderewill be expected to complete the performance of the Services by the Intended
Completion Date providenh the TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the PRidicurement and Asset

Di sposal Act , 2015 (the Act), Section 62 AC
submitted by a person shall include a declaration that the person shall not engage in any corrupt
fraudulent practice and a declaratitnat the person or his or her sobntractors are not debarred
from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contractingny tenderer found to have engaged in collusive conduct shall be
di squaliyed and cri minal a n To/thes reffeat, Temdersshals ke n ¢ t
required to complete and TBendgmett dareminCat it thegy« ad
Form ofTender.

Unfair Competitive Advantage - Fairness and transparency in the tender process require that the

yrms or their Afyliates competing for a spe«
from having provided consulting seceis related to this tenddiothat end, the Procuring Entity shall

indicate intheTfDSand make available to all t he yr ms
|l nformation t hat would in that respect gi Ve

competing yr ms.

Unfair Competitive Advantag€airness and transparency in the tender process require that the Firms
or their Afyliates competing for a speciyc
having provided consulting servicesated to this tender. The Procuring Entity shall indicate in the
TDSyr ms (i f any) t hat provided consulfot. Theg s
Procuring Entity shall check whether the owners or controllers afe¢hdereiare same as thoteat
provided consulting services. The Procuring Entity shall, upon request, make available to any
tenderer information that would give such yr



4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tender er may b e entty a/statwhet entity or ilsstittdion pubject/ta ITTe4.6, or any
combination of such entities in the form of a J&fenhture(JV) under an existing agreement or with the intent

to enterinto such an agreement supported by a Form of intent. In the case of a joint venture, all members sha
be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms.
The JV shalhominatea Representativerho shallhavetheauthorityto conductall businesgor andon behalf

of anyand all the members of the JV during the Tendering process and, in the event the JV is awarded th
Contract, during contract execution. Members of a joint venture may not alscamahkdividual tender, be a

sub contract or in a separate tender or be part of another joint venture for the purposes offteadsiTibe

maxi mum number of JV meni8rs shall be speciyed i

Publ i c Of ycer E£ntty théir SpohsesChid; Rarent, Briothegs or Sister. Child, Parent, Brother
or Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender o

be awarded contract. Public Ofyc ecursmentpreceedihgs.0 not
A Tenderer shalll not have a conpict of interest
di squaliyed. A Tenderer may be considered to ha

process, if the Tender:

a Directly or indirectly controls, is controlled by or is under common control with another Tenderer; or
b Receives or has received any direct or indirect subsidy from another Tenderer; or

¢ has the same legal representative as another Tenderer; or

d has arelationship with anothBendererdirectly or through common third parties, that puts it in a position

t o i np uTendaerotandthieréendereror i npuence the decisions of
this Tendering process; or
e oranyofitsafyliatesparticipatedasaconsultantin
(including Activities Schedul es, Per f-Gansuldng c e

Services that are the subject of frender;or

f or any liatés hdstbeen hirdd Yor is proposed to be hired) by the Procuring Entity or Procuring
Entity for the Contract implementation; or

g would be providing goods, works, or roonsulting services resulting from or directly related to
t

consulting services forther epar ati on or i mpl ement at i o 1that h
it provided or were provided by any aby¥yrlisiuredére t |
common control with that yrm; or

h has a close business or fami#jationship with a professional staff of the Procuring Entity or of the project
implementingagencywho:
i. are directly or in directly involved in the

the contract, and/or theenderevaluation proess of such contract; or

i. Would be involved in the i mplementation or s

from such relationship has been resolved in a manner acceptable to the Procuring Entity throughou
the procurement process and @axton of the Contract.

A yrm that is a Tenderer (either individuaehdery or
except for permitted alternative Tenders. This includes participation as a subcontractor. Such participatiol
shallresul i n the di sTendard ny evhi contbofe &k im i s i nvol ved.
a JV member may participate as a-sohtractor in more than offiender.

A Tenderer may have the nationality of any country, subject to the restricticsigapt to ITT4 .9.

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarment impo:
by any other entity of the Government of Kenya shall be ineligible to be pre | foryindially selectedor,
tenderfor, proposdor,or be awarded a contract during such p
and individuals is available at the PPRA Websitew.ppra.go.ke

Tenderers that are stad@ned enterprises or institatis in Kenya may be eligible to compete and be awarded
a Contract(s) only if they can establish that th
Commercial law; and (iii) are not under supervision of the Procuring Entity.


http://www.ppra.go.ke/

4.8

4.9

4.10
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4.12

4.13

4.14

5.1
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6

6.1

Fimsad i ndividuals may be ineligible if (a) as a
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCounciltakeunderChapteVIl of the Charterof the United Nations, Kenya prohibits any import of
goods or contracting of works or services from that country, or any payments to any country, person or entit
in that country.

A Tenderer shall be deemed to have the nationality of a countryTietiderer is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the case may be. This criterion also shall apply to the determination of the nationality o
proposed subcontractors or sub consultants for any part of the Contract including related Services.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontracts and labor) from national suppliers and contradiiisis end, a foreign tenderer shall provide
in its tender documentary evidendat this requirement is met. Foreign tenderers not meeting this criterion

wi || be automatically disqualiyed. I nformati on
condition is met shall be provided in for this purpose is be providédSnEION III-EVALUATIONAND
QUALI FI CATI ON CRI TERI A, ltem 90.

Pursuant to the eligibility requirements of I'BTLO, a tender is considered a foreign tenderer, if the tenderer is
not registered in Kenya or if the tenderer is registered in Kenya ariddsatharbl percenbwnership by
Kenyan citizens. JVs are considered as foreign
Kenya or if are registered in Kenya and have less than 51 percent ownership by Kenyan citizens. The JV she
notsubcomtact t o f or e il percentofrise cantoact ericd, déxeuading provisional sums.

The Competition Act of Kenya r eMenurenndestakings etich may ms
prevent, distort or lessen competition in provision alvises are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, bul beslzal
condition of contract award and signatureJWtenderer shall be given opportunity to seek such exemption
as a condition of award and signature of contract. Application for exemption from the Competition Authority
of Kenya may be accessed from thebsitewww.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes wit
characteristics that have been declared by the relevant national environmental protectiomiggtkher
competent authority as harmful to human beings and to the environment shall not be eligible for procuremen

A Kenyan tenderer shal/l be eligible to tender if
cat

by producingavalid ax compliance certiycate or tax exempt

Authority.
QualiycatTeearer of t he

All Tenderers shall provide in Sectidvi, Tendering Forms, a preliminary description of the proposed work
method and schedule, indimg drawings and charts, as necessary.

Inthe eventthatprgual i ycati on of Tenderers has been unde
gualiycations of the Section |11, Evaluation and

Contents of Tendering Document
Sections ofTendering Document

The tendering document consists of Parts 1, 2, and 3, which include all the sections indicated below and shou
be read in conjunction with any Addenda issued in accordance withdTT

PART 1: Tendering Procedures

i)
i)
ii)

iv)

Section I- Instructions to Tenderers (ITT)

Section II- TenderData Sheet (TDS)

Sectionlll-Eval uati on and Qualiycation Criteria
Section IV- Tendering Forms


http://www.cak.go.ke/

PART 2: Procuring Entity's Requirements

v)

Section fProcuring Entity'®Requirements

PART 3: Contract

Vi)
vii)
Viii)

6.2

6.3

6.4

7.1

8.2

8.3

8.4

9

9.1

Section VI- General Conditions of Contract (GCC)
Section VII- Special Conditions of Contract (SCC)
Section VIII- Contract Forms

The Invitation toTender(ITT) notice or the notice to prgualify Tenderers, as the case nhay issued by the
Procuring Entity is not part of this tendering document.

Unless obtained directly from the Procuragtity, the Procuring Entity is not responsible for the completeness
of the document, responses t o the pejandes mestingf (ibany), orl ar
Addenda to the tendering document in accordance with ITT 10. In case of any contradiction, document:
obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instrustion f or ms , ter ms, and spec
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

TheTendererat the Tenderer's own responsibility and risk, is encouragésitand examine and inspect the

Site of the Required Services and its surroundings and obtain all information that may be necessary fc
preparing th& enderand entering in to a contract for the Services. The costs of visiting the Site shall beat the
Terderer's own expense.

Pre-Tender Meeting

The Procuring Entity shall specify in tA®S if a pretender conference will be held, when and where. The
Procuring Entity shall also specify in th®S if a prearranged pretender site visit will be held and wdme
Tenderer's designated representative is invited to attendaarpreged pretender visit of the site of the works.

The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be raise
at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
peri od s p @hSibgfaredhe meeting.h e

Minutes of the pr& ender meeting and the paeranged pre tender visit of the site of the serviapplicable,
including the text of the questions asked by Tenderers and the responses given, together with any respons
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquifeshdbe
Documents in accordance withiT6.3. Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymizedr{amesMinutes of the prd ender meeting

and the prarranged pretender visit of the site of the service at the webipdge n tinithg @RIS. Any

mo d i y c at TeondarDotuments that may become necessary as a result of thiemider meeting shall

be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 and no
through the minutesfahe preTender meeting. Nonattendance at theTgader meeting will not be a cause
for disquaTendgrec.ati on of a

Cl ar i y cTender batumernis

A Tenderer requi r i megdeatyment shall contycttiaetPioaunng Bnfity in writtng at
the Procuring Entity's address s peciTgnda mdetng and e
the pre arranged pretender visit of the site of the Service if provided for in accordatic& T 8.4. The
Procuring Entity wil!l respond in writing to any
no | ater than t haDSprorto theddeasllipesfar supraeissionioftendets.eThe Procuring
Entity shall foward copies of its response to all tenderers who have acquirefetiterDocuments in
accordance with ITT 6.3, including a description of the inquiry but without identifying its source. If so
s peciyel®S,thenProcuhning Entity shall also promptlyp | i sh i ts response at
intheTDS.Shoul d the clariycation result in changes t
Procuring Entity shall amend the Tender Documents appropriately following the procedure under ITT 8.4.



10

10.1

10.2

10.3

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communeatied ito all who

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT
8.4.

Togive prospective &nderers reasonable time in which to take an addendum into account in preparing their
Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 24.2below.

C. Preparation of Tenders

11

111

12

12.1

13

13.1

13.2

13.3

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submissiomeatlétsand the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of th
Tendering process.

Language ofTender

TheTenderas well as all correspondence and documents relating Tetiterexchanged by the Tenderer and

the Procuring Entity shall be written in the English language. Supporting documents and printed literature tha
are part of th&endermay bein another language provided they are accompanied by an accurate translation
of the relevant passages into the English language, in which case, for purposes of interpretatitendéthe

such translation shall govern.

Documents Comprising theTender

The Tendershall comprise the following:

a Form of Tender preparedn accordancevith ITT 14;

b SchedulespricedActivity Schedulecompletedn accordancevith ITT 14andITT 16;

¢ Tender Security or Tender-Securing Declarationin accordance with ITR1.1;

d Alternative Tender: if permissiblen accordancevith ITT 15;

e Authorization: wr i tt en conyr mati on a éentlemorconmit thefendererim s i g 1
accordancevith ITT 22.3;

f Qual i y cdacdumeatarwgvidencan accordancavith ITT 19 establishinghe Tenderer's

gualiycations t o plendefismaccepted; he Contract i f its

g Tenderer'sEligibility : documentary evidence in accordance with ITT 19 establishing the Tenderer's
eligibility to Tender;

h Conformity : documentaryevidencdan accodancewith ITT 18, that theServicesconformto the
tendering document; and

i Any other document required in th®S.

The Tenderer shall chronologically serialize pages of all tender documents submitted.

In addition to the requirements under ITT 13[&ndcerssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a Form of intent to execute &eluinte
Agreement in the event of a succes3fehdershall be signed by all members and submitted witi teler,
together with a copy of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or t
to agents or any other party relating to this Tender.

10



14 Form of Tender and Activity Schedule

14.1 The Form ofTenderand priced Activity Schedule shall be prepared using the relevant forms furnished in
SectionlV, Tendering Forms. The forms must be completed witlamy alterations to the text, and no
substitutes shal/l be accepted except as provide
information requested.

14.2 The Tenderer shall furnish in the Formi@nderinformation on commissions andaguities, ifany,paid or to
be paid to agents or any other party relating toTkizder.

15 Alternative Tenders

15.1 Unless otherwise indicateth the TDS, alternativeTendersshall not be considered. If alternatives are
permitted, only the technical alternas; if any, of the Best Evaluate@endershall be considered by the
ProcuringEntity.

15.2 When alternative times for completion are explicitly invited, a statement to that effect will be inziubed
TDS and the method of evaluating different time schedwiisbe described in Section Ill, Evaluation and
Qualiycation Criteria.

153 When spreteiTiSed Tenderers a reemitted to submit alt
of the Services, a n d in the TOY, ap willrthemethad for their ealuatind,eandt i y
described in Section VII, Procuring Entity's Requirements.

16. Tender Prices and Discounts

16.1 The prices and discounts (including any price reduction) quoted by the Tenderer in the Fenuerdnd in
the Activity Schedule (s) shkmlbw. conform to the r

16.2 All lots (contracts) and items must be listed and priced separately in the Activity Schedule(s).

16.3 The Contract shall be for the Services, as described in Appendix Atothe€oact and i n the
(or Termsof Reference), based on the priced Activity Schedule, sub mitted Byetiuerer.

16.4 The Tenderer shall quote any discounts and indicate the methodology for their application in the Form of
Tenderin accordance withlT' T 16.1.

165 The Tenderer shall y 1| in rates and prices for
Termsof Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or jge is entered by the Tenderer will not be paid for by the Procuring Entity when
executed and shall be deemed covered by the other rates and prices in the Activity Schedule.

16.6 All duties, taxes, and other levies payable by the Service Provider under thaocGartfor any other cause,
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in Teadetal
price submitted by th&enderer.

16.7 If provided forin the TDS, the rates and prices quoted by the Tenderer shalldpecsto adjustment during
the performance of the Contract in accordance with and the provisions of Clause 6.6 of the General Condition
of Contract and / or Special Conditions of Contract. The Tenderer shall submit wiltertderall the
information reqired under the Special Conditions of Contract and of the General Conditions of Contract.

16.8 For the purpose of determining the remuneration due for additional Services, a breakdown of thentump
price shall be provided by the Tenderer in the form of AppesdD and E to the Contract.

17 Currencies of Tender and Payment

17.1 The currency of th@enderand the currency of payments shall be Kenya Shillings.

18 Documents Establishing Conformity of Services

18.1 To establish the conformity of the Nd@Ponsulting Services to the tendering document, the Tenderer shall

furnish as part of itfenderthe documentary evidence that Services provided conform to the technical
speciycations and st anPdoeuring Entitg'spRequiresnents. i n Secti on

11



18.2 Standards for provision of the N@onsulting Services arstended to be descriptive only and not
restrictive. The Tenderer may offer other standards of quatityided that it demonstrates, to the Procuring
Entity's satisfaction, that the substitutions ensure substantial equivalence or are superidrhos e s p e (
the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of thedatar qual i ycati on, such informat:.i
shall be required to determine whether, &rtitgar di
Service provider or group of service providegsu a | i y e s f oreferemce.rrarthey theninfooniatiom
wi || enable the Procuring Entity identify any
procurement and/or contract management processes, or a possibility of collusion between tenderers, al
therebyhelg o prevent any corrupt inpuence in relatior

184 The purpose of the information described in |ITT
tenderer may have. There can be no circumstances whi ch it would be just
information relating to its ownership a

nd contrc
ic sector funds. ridglentis asac on y

wor k and receive publ
a Tenderer's failure to disclos

justiycation for
control.

18.4 The Tenderer shall provide further documentary proof, information or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the tenderer under ITT18.3. The obligations to require this information shall continue for the
duration of the procurement procesgl aontract performance and after completion of the contract, if any
change to the information previously provided m:
management of the contract.

18.6 All information provided by the tenderer pursuanttese requirements must be complete, current and accurate
as at the date of provision to the Procuriigity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is completet @nd accurate as at
the date of submission to the Procurifigity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable ,steprify to a reasonable degree the
information submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity

(whethert hr ough iits own enquiries, t hrough notiycati
interest which could materially and i mproperly b
management process, then:

i) Ifthe procurementpmess is still on going, the tenderer

i) if the contract has been awarded to that tenderer, the contract award will be set aside, pending the
outcome of (iii),

iii) The tenderer will be referred to the relevant Eviorcement authorities for investigation of whether the
tenderer or any other persons have committed any criminal offence.

18.9 If a tenderer submits information pursuant to these requirements that is in complete, inaccuraté dateut
or attempts to obstruct the veriycation process,
can show to the reasonable datition of the Procuring Entity that any such act was not material, or was due
to genuine err or which was not attributable to the intentional act, negligence or recklessness of the tenderer.

19 Documents Establishing the Héndegei bil ity and Qual.

19.1 Toestablish Tenderer's their eligibility in accordance with ITT4, Tenderers shall complete the Hemdet
included in SectiofV, Tendering Forms.

192 The documentary evidence of the Tendédenderns'axeptgedi al i
shal l establish to the Procuring Entity's satisf
speciyed in Section 111, Evaluation and Qualiycat

19.3 All Tenderers shall provide in SectidW, Tendering Formsa preliminary description of the proposed
methodology, work plan and schedule.
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19.4 Inthe eventthatprgual i ycati on of Tende mendesf rhoans pbreeegnu aul nidyeer

shall be considered for awar dhodd sub@iowith theaTendersany h e s
information updating their originalprgu a |l i yc at i oma latpeprl n actait vi eol nygnderghatn y r n
the originally submitted prgual i ycati on i nformation r emailand® es s
submission.

1951If prequal i ycati on h
I

as not taken place before Tend
spec-iwmedection |11

, Evaluation and Qualiycation

20  Period of Validity of Tenders

20.1 Tendersshall remain valid fol60 daysthe TenderValidityp er i od s p e c i y eTéndérvalidity h e T
period starts f riemedubdmesion deadiine flakedad présailbed by the Procuring Entity
in accordance with ITT 24.1). A Tender valid for a shorter period sha#jbeted by the Procuring Entity as
norrresponsive.

20.2 In exceptional circumstances, prior to the expiration ofTiedervalidity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be m:
in writing. If a TenderSecurity is requested in accordance with ITT20, it shall also be extended for
corresponding period. A Tenderer may refuse the request without forfeitifgriterSecurity. A Tenderer
granting the request shall not be required or permitted to modifiitder.

21 Tender Security

21.1 The Tenderer shall furnish as part ofTender either a TendeGSecuring Declaration or Bendersecurity, as
S p e cintheelr®S, inoriginal formand, inthecaseofandelSecur i ty, i n the amount
in the TDS.

21.2 A Tender Securing Declaration shall use the form included in Sdgtjdendering Forms.
21.3IfaTenderSecur ity i s s pe2lil,rada regpuiablesouce,and timeligibl& dountry and shall
be in any of the following forms at the Tenderer's option:
i) cash;
i)  abank guarantee;

iii) a guarantee by an insurance compagystered and licensed by the Insurance Regulatory Authority
listed by the Authority; or

iv) a guarantee issued by a ynanci al institution a

214 IfaTendelSecur ity i s speci yeTéndgnatacsampanieéd by asubstantially2eSponkive a
TenderSecurity shall be rejected by the Procuring Entity asresponsive.

215IfaTenderSecur ity is speciyeTenderSecustyad unsuccessiul Teldérershall e,
returned as promptly agossible upon the successful Tenderer's signing the contract and furnishing the
Performance Security pursuant to I#6. The Procuring Entity shall also promptly return the tender security
to the tenderers where the procurement proceedings are termalldttjers were determined RoEsponsive
or a bidder declines to extend tender validity period.

21.6 TheTenderSecurity of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderer has signed the Contract and furnishedequired Performance Security.
21.7 TheTenderSecurity may be forfeited or the Tend&ecuring Declaration executed:

a. If a Tenderer withdraw sit§enderduring the period ofenderv al i di ty speciyed by
Form of Tender,or any extension the to provide by the Tenderer; or

b. if the successful Tenderer fails to:
sign the Contract in accordance with I1%®&; or
Furnish a performance security in accordance with4TT

13



21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR
debars the Tenderer from participating in public procurement as providediamthe

21.9 The TenderSecurity or TendeBSecuring Declaration of a JV mus¢ in the name of the JV that submits the
Tender.If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tendersecurity or TendeSecuring Declaration shall be in the names of all future members as nathed in
Form of intent referred to in IT4.1 and ITT13.2.

21.10A tenderer shall not issue a tender security to guarantee itself.
22 Format and Signing of Tender
22.1 The Tenderer shall prepare one original of the documents comprisifigritieras described in ITT3, bound
with the volume containing the Form®énderand c¢cl ear ly mar ked AaOriginal

submit copies of th&enderj n t he nu mibteerTDS p@anidy ed earl y mar ked a:
of discrepancy between thethe original shall prevail.

222Tenderers shalll mar k as A CONéndeBEMNITdMALI fii obaoydthehn
business. This may include proprietary infor mat
information.

22.3 The original and all copies of theendershall be typed or written in indelible ink and shall be signed by a
person or persons duly authorized to sign on behalf dfe¢hdererThis authorization shall consist of a written
conyr mat i onnthe $DSam shali bg &tdched to thenderThe name and position held by each
person signing the authorization must be typed or printed below the signature. All page$enfdiravhere
entries or amendments have been made shall be signed or initialedd®rsbn signing theender.

22.4 In case the Tenderer isJ¥, the Tendershall be signed by an authorized representative of the JV on behalf of
theJV,and so as to be legally binding on all the members as evidenced by a power of attorney signed by the
legdly authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing theTender.

D. Submission and Opening offenders
23 Sealing and Marking of Tenders

23.1 Depending on the sizeg quantities or weight of the tender documents, a tenderer may use an
envelope, package or container. The Tenderer shall deliva@ietigerin a single sealed envelope,
or in a single sealed package, or in a single sealed container bearing the namerand &efimber
of theTenderaddressed to the Procuring Entity and a warning not to open before the time and date
for Tenderopening date. Within the single envelope, package or container, the Tenderer shall place
the following separate, sealed envelopes:

a.in an envelope or package or cont ai neirTendegas k e d
described in ITTL3;and

b. in anenvelopeor packageor containermarkedi C O P | &l &qujredcopiesof the Tender;and
c. if alternativeTendersaarepermittedin accordanceavith ITT15, andif relevant:

i. in an envelope or package or container mark€dlR 1 GII ALFERNATIVETENDERO, t he
alternativeT ender;and

i.in the envelope or packaATERNATIVETOERN @E mde,r aralr kr
copies of the alternativeender.

The inner envelopes or packages or containers shall:
a) Bear the name and address of the Procugimtdy.

b) Bear the name and address of the Tenderer; and
c) Bear the name and Reference number offéraler.

23.2 If an envelope or package or container is not sealed and marked as requiPedctineg Entitywill assume

no responsibility for the misplacement or premature opening of ¢neer.Tendersmisplaced or opened
prematurely will not be accepted.
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24 Deadline for Submission ofTenders

241 Tendersnust be received by the Procuring Entityinat t
the TDS. Wh e n s oin teepT®$ iTegn@eckrs shall have the option of submitting their Tenders
electronicly. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedur ersthe§PSeci yed

24.2 The Procuring Entitynay,at its discretion, extend the deadline for the submissidrenderdy amending the
tendering documernih accordance with ITT9, in which case all rights and obligations of the Procuring Entity
and Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extended.

25 Late Tenders

25.1 The Procuring Entity shall not consider ahgnderthat arrives after the dead line for submission of Tenders,
in accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshall be declared late, rejected, and returned un openedTeritierer.

26 Withdrawal, SubstituTenderm and Modi ycation of

26.1 A Tenderer may withdraw, substitute, or modify Tsnderafter it has been submitted by sending a written
notice, duly signed by a n authorized representative, and shall include a copy of the aigthdtizmapower

of attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The

corresponding subst i tTenlermost acaompany thd iegpectve writem notide. Al h €

notices must be:

a) Prepared and sufitted in accordance with ITR1 and ITT22 (except that withdrawal notices do not
requirecopies),and inaddition, the respective envelopes shalé clearly markedi WI THD R A WAL ,
ASUBSTI TUTI ON, 0 or AMODI FI CATI ON; 0 and

b) Received by the Procuring Entity pritm the deadline prescribed for submission of Tenders, in accordance
with ITT 23.

26.2 Tendergequested to be withdrawn in accordance with ZbT1 shall be returned unopened to the Tenderers.

26,3 NoTendermay be withdrawn, s u b st Ibetwderetde, deadline fansubimisgian @f i |
Tendersand the expiration of the period®énderv al i dity speciyed byTenderer Ten
any extension thereof.

27 Tender Opening

2771 Except as i n t WTd 23caadsIErgs.2sthe dwdcugng Entity shall, at thenderopening,
publicly open and read out dlendergeceived byhe deadlineTuesday 18" June 2021 at 11.00arand place
s p e cintheeT®Sin the presence of Tenderers' designated representatives and anyone who choose to atten
Any s peci yTendeopemiogtproaeduies required if electronic tendering is permitted in accordance
withiITT23. 1 shall initheThEs speci yed

27.2 First, enelopes markedi WI T HD R A WHall e opened and read out and the envelope with the
correspondingrendershall not be opened, but returned to TremdererIf the withdrawal envelope does not
contain a copy of the @poweasa mefsonadulyauhorizes yodignombehalf mi
of theTendererthe correspondingenderwill be opened. Nd enderwithdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to request the withdrawal andoist raad
Tenderopening.

273 Next , envel opes mar ked ASUBSTI TUTI ONO shall be
correspondingrenderbeing substituted, and the substitulieshdershall not be opened, but returned to the
TendererNo Tendersubstitution shll be permitted unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read digrateropening.

274 Ne x t , envel opes mar ked #AMODI FI CATI ONO s hTerddérNob e o
Tendermodi ycation shall be permitted unl ess t he ¢
aut horization to requestTenddiopeningpdi ycati on and i s

27.5 Next, all remaining envelopes shall be opened one at a time, reading outnthefriae Tenderer and whether
there i s a modendgreraes,iper lot;(cortrdc® if appidatdel including any discounts and
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alternative Tenders; the presence or absence of a Tender Security orSeruléngDeclaration, if required;
and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternativéendersand discounts that are opened and read odieatleropening shall be
considered further. The Form ©énderand the priced Activity Schedule are to be initialed by representatives
of the Procuring Entity attendintendeo p eni ng i n t hathenBED&ner speci yed

27.7 The Procuring Entity shall neither discuss the merits of Benydernor reject anyTender(except fo late
Tenders, in accordance with ITT25.1).

27.8 The Procuring Entity shall prepare are cord offtbaderopening that shall include, as a minimum:
a) The name of the Tenderer and whet her there is
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c) any alternative Tenders;
d) The presence or absence dfenderSecurity or TendeSecuring Declaration, if one was required.
e) Number of pages of each tender document submitted

27.9 The Tenderers' repregatives who a rep resent shall be requested to sign the record. The omission of a

Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy of the tend
opening register shall be distributed to Tenderer upanesgq

E. Evaluation and Comparison ofTenders
28 Conydentiality

28.1 Informationrelatingto the evaluatiorof Tendersandrecommendatioof contractaward,shallnot bedisclosed
to Tendereror anyotherpersonsioto f y c¢ ¢oackrhegiith the Tenderingorocesauntil informationonthe
Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

282Any effort by a Tenderer to inpuence the Procuri
result in the rejection of itfender.

28.3 Notwithstanding ITT 28.2, from the time dfenderopening to the time of Contraéiward, if any Tenderer
wishes to contact the Procuring Entity on any matter related to the Tendering process, it should do so in writing

29 Cl ari ychkenderon of

291 Toassi st in the examination, evaluati on, and com
Procuring Entitymay, a t the Procuring Entity's discr ddndeon,
includingbreak downs of the prices in tAetivity Schedule, and other information that the Procuring Entity
may require. Any <clariycat i onTesdedndrhati$ reotdn rdsgonsatod e n
request by the Procuring Entity shall not be considered. The Procuring Estityr e quest f or c
response shall be in writing. No change, including any voluntary increase or decrease, in the prices or substan
of theTenders ha |l | be sought, of fered, or per mitted, e
discovered by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.

2921 f a Tender er does n olendgby thesdatd @nd tinle aet in the Rrdcuringrestity's f
request f or Tendemaybgepaead.i o n , i ts

30 Deviations, Reservations, and Omissions

3001 During the evaluation of Tenders, the following
a) iDeviationd is a departure from the requirement

b) AiReservationdo i s the svighhotdingifrgm anrhplete acaeptancenofjthec o nd i t
requirements speciyed in the tendering document

c) AiOmi ssiono is the failure to submit part or all/l

tendering document.
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31 Determination of Responsiveness

31.1 The Procuring Entity's determination of a Tender's responsiveness is to be based on the contdrgadgrthe
itsel f, asl2deyned in I TT

31.2 A substantially responsiv&enderis one that meets the requirements of the tendering document withou
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If accepted, would:

i. affect in any substantial way the scope, quality, or performance of th€blosulting Services
speciyed in the Contract; or

ii. limit in any substantialay, inconsistent with the tendering document, the Procuring Entity's rights
or the Tenderer's obligations under the Contract; or

b)if rectiyed, would unfairly affect the competi:t
responsive Tenders.

31.3 The Procuring Entity shall examitieetechnicalaspect®f theTendersubmittedn accordancevith ITT 18and
ITT19, in particul ar, to conyrm that al/l requirer
been met withouany material deviation or reservation, or omission.

31.4 If a Tenderis not substantially responsive to the requirements of tendering document, it shall be rejected by the
Procuring Entity and may not subsequently be made responsive by correction of thel matizon,
reservation, or omission.

31.5 Provided that &enderis substantially responsive, the Procuring Entity may waive amcaoformity in the
Tender.

31.6 Provided that &enderis substantially responsive, the Procuring Entity may request that the Tenderer submit
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in theenderrelated to documentan requirements. Requesting information or
documentation on such n@onformities shall not be related to any aspect of the price dfeder Failure of
the Tenderer to comply with the request may result in the rejectionTadriter.

31.7 Provided that &enderi s substantially responsi ve, t he Procu
norntconformities related to theenderPrice. Tothis effect, thel'enderPrice shall be adjusted, for comparison
purposeonly,t o r epect t heorpond @aref orf mian gniistsée mgor compone
in the TDS.

32 Arithmetical Errors

321 The tender sum as submitted and read out during
the subject of correction, adjustment or amendmeanynway by any person entity.

32.2 Provided that th&enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, sball lead
di squaliycati onrespansive.he tender as non

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substance of the tesiul @adl to

di squaliycat i onresponsive.aned t ender as non
c)l f there is a discrepancy between words and ygl
323 Tenderers shall be notiyed of any error detected

33 Convesion to Single Currency

33.1 For evaluation and comparison purposes, the currency(ies) dfeitdershall be converted into a single
currencyas speciyed in the TDS
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34 Margin of Preference and Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated infb8s.

342Wher e it is intended to r es erSmall ahdhMediumEnterprises or t
enterprise of women, youth and /or persons living with disability, who are appropriately registered as such b
the authority 1TID& ba pmpecuryiedg i eenttihtey shall a&ynwsur

i ndicates that only businesses/yrms belonging to
TDS. Otherwise, if not so stated, the invitation will be open to all tenderers.

35 Evaluation of Tenders

35.1 The Procuring Entity shall use the eri. and methodologies listed in this ITT and Section Ill, Evaluation and
Qualiycation Criteria. No other evalwuation crite
and methodologies, the Procuring Entity shall determine the BehtdE®dTender.This is theTenderof the
Tenderer that meets t heTengahaslbéep determinedtobe r i t er i a an

a) Substantially responsive to the tendering document; and
b) The lowest evaluated cost.

35.2 In evaluating the Tenders, the Procuring Entity will determine for &aclerthe evaluated endercost by
adjusting thel'enderprice as follows:

a) Price adjustment due to discounts offered in accordance wit 614
b) price adj ust me ntn ntterial naroonfogmitiasnintaccgrdabck with IT3.3;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordance withITT33; and

d any additional e v anlthe BDS and SectioralltEtvaarl su ast g eocni yaendd Qu a
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the perio
of execution of the Contract, shall not be considerekkeimderevaluation.

35.4 In the case of multiple contrescor lots, Tenderers are allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including any
discounts offered inthe Formdkenderi s speci yed iatiSectaond QuUali EFvat
one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or basec
acombination of |l ots (contracts), wil!/l be speciy
case of multiple | ots or contract s, tenderer wil
Criteria Form for each Lot.

36 Comparison of Tenders

36.1 The Procuring Entity shall compare the evaluated costs of all substantially respiomsileesestablished in
accordance with ITB5.2 to determine thEenderthat has the lowest evaluated cost.

37 Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1 An Abnormally LowTenderis one where th&enderprice, in combination with other elements of frender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere

ability to perform the Contract for the offeré@&nderPrice.

3721 n the event of i dent i yc atTéenderthe @rocurang Emtaytsieah seekavtitteny A
cl ar i yc at iTemdererjndludinng rdetdildud price analyses of Ttenderprice in relation to the subject
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matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and at
other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perform the Contract for the offiezaderPrice, the Procuring Entity
shall reject th&@ ender.

Abnormally High Tenders

37.4 An abnormally high price is one where the tender price, in combination with other constituent elements of the
Tenderappears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procurin
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices or that genuine competition between Tenderers is compromised.

37.5 In case of an abnormally high price, the Procuring Entity shall make a safrtleyy market prices, check if the
estimated cost of the contract is correct and reviewrédmelerDocument s t o check i f h
of work

37.6 and conditions of contract are contributory to the abnormally high tenders. The Procuring Entigorseek
written clariycation from the tenderer on the re:
as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity may accepbr not accept the tender depending on the Procuring Entity's budget considerations.

i) I'f speciycations, scope of work and/ or condi't
tender prices, the Procuring Entity shall reject all tenders and etayder for the contract based on
revised estimates, speciycations, scope of wor

37.7 If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers compromisedoften due to collusion, corruption or other manipulatiprie Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigation on the cause of the compromise, before reiagde

38 Unbalanced and/or FrontLoaded Tenders

38.1 If in the Procuring Entity's opinion, thEenderthat is evaluated as the lowest evaluated price is seriously
unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide writtgneclart i o n
Clariycations may include detailed price analyse
scope of works, proposed methodology, schedule and any other requirementBenidérdocument.

38.2 After the evaluation of the informanh and detailed price analyses presented byl dmelererthe Procuring
Entity may as appropriate:
a) Accept theTender;or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer tc
level not exceedindl0% of the ContractPrice;or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) Reject theTender.
39 QualiycatTemaer of t he

39.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as having submitte
the lowest evaluated cost and substantially respori&neleris eligible and meets the qualifying criteria
speciyed in Senxtaond Qu&ali fvaluani Criteria.

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer
gual i ycat i on sTendenetpunsuanttcelTd8.07 e détdnngination shall not take into consideration
t he quoanisi yocfatoit her yrms such as the Tenderer's s
any other yrm(s)different Téndenm t he Tenderer that
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39.3An afyrmative determination shal/l b &endererp negativeeq u i ¢
determination shal/l rTenslenjnh vthichi ement the Rrapuriagl Entify shalt proceed too f
the Tenderer who offers a substalifisesponsivel enderwith the next lowest evaluated cost to make a similar
determination of that Tenderer's qualiycations t

40 Procuring Entity's Right to Accept Any Tender, and to Reject Anyor All Tenders

40.1 The Procuring Entity resees the right to accept or reject ahgnder,and to annul the Tendering process and
reject allTendersat any time prior to Contraétward, without there by incurring any liability to Tenderers. In
case of annulment, allenderss u b mi t t e d a Mehdersepueties, shalldeé gromptly returned to the
Tenderers.

F.  Award of Contract

43 Award Criteria

43.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined 1
be the Lowest Evaluatéltender.

42 Notice ofIntention to enter in to a Contract

42.1 Upon award of the contract and Prior to the expiry offisederValidity Period the Procuring Entity shall issue
aNoti ycation of 1 ntedtNiodn ytcatkrmtnerofi rat avaacahtam,rat rad d
a minimum, the following information:

a) The name and address of the Tenderer submitting the successful tender;
b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom thadettessed was
unsuccessful, unless the price information in(c) above already reveals the reason;

d) the expiry date of the Stand still Period; and
e)instructions on how to request a debrieyng and/

43 Stand still Period

431 The Contract shall not be signed earlier than t hi
tender to launch a complaint. Where only @eaderis submitted, the Standstill Period shall apply.

43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to eac
Tenderer the Notiycation of I ntenffanderer. t o Enter i

44 Debrieyng by the Procuring Entity

44.1 On receipt of the Procung Entity'sNot i ycati on of | nt e nreféerrechtoin IoT 4B @t er
unsuccessful tenderer may make a written request
concerns regarding their tender. The Procuring Entityyshabr ovi de t he debrieyng \
of the request.

442Debrieyngs of unsuccessful Tenderers may be done
costs of attending such a debrieyng meeting.

45  Letter of Award

Prior to the expy of theTendervalidtyPer i od and upon expiry of the St
upon addressing a complaint that has been yled w
the Letter of Award to the successfulenderer The letter of award shall request the successful tenderer to
furnish the Performance Security within 21 days of the date of the letter.
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46 Signing of Contract

46.1Upon the expiry of the fourt ee nintacangractaondfupoh tihespartiee t i
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer tf
Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tendérggshdhte, and
return it to the Procuringntity.

46,3 The written contract shall be entered into withi
expiry of the tender validity period

47 Performance Security

47.1 Within twenty-one (21) days of theeceipt of the Form of Acceptance from the ProcuEntity, the successful
Tendererjf required, shall furnish the Performance Security in accordance with the GCC 3.9, using for that
purpose the Performance Security Form included in Section X, Contraws Far another Form acceptable to
the Procurindentity. If the Performance Security furnished by the successful Tenderer is in the form of a bond,
it shall be issued by a bonding or insurance company that has been determined by the successful Tenderel
be acceptable to the Procuring Entity. A foreign institution providing a bond shall have a correspondent
ynanci al institution | ocated in Kenya, unl ess th
ynancial institution is not required.

47.2 Failure of the successful Tenderer to submit the alnosetioned Performance Security or sign the Contract
shall constitute sufycient grounds TermeSedutityelnthat nu l
event the Procuring Entity may award the Contract to the Tenderer offering the next Best EVand¢ed

48  Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the dwardiact at its
notice boards and websites; and on\Websiteof the Authority. At the minimum, the notice shall contain the
following information:

a) Name and address of the Procuring Entity;

b) Name and reference number of the contract being awarded, aasyiinits scope and the selection
method used;

c) The name of the successfidndererf he ynal t ot al contract price,
d) Dates of sighature, commencement and completion of contract;
e) Names of all Tenderers that submitted Tenders, andThaderprices as read out aenderopening.

49  Adjudicator

49.1 The Procuring Entity proposes the person naimetthe TDS to be appointed as adjudicator or under the
Contract, at an thaTD$ mplusyeinforsablesexpenses. yf thal Temderer disagrees with this
Tender the Tenderer should so state in Tremder If, in the Form of Acceptance, the Procuring Entity has not
agreed on the appointment of the Adjudicator, the Adjudicator shappanted by the Appointing Authority
designated in the Special Conditions of Contract at the request ofither

50 Procurement Related Complaint

50.1 The procedures for making a Procurerere | at ed Compl ai ntTDare as speciy
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SECTION Il T TENDER DATA SHEET (TDS)

The following specific date for the NeDonsulting Services to be procured shall complement, supplement, or am
the provisions in the Instructions to Tenderers (ITT) Whenever there is a conflict, the prowesi®mns shall prevalil
over those in ITT.

ITT A. General

Reference

ITT 1.1 The reference number of the Request for Tenders (ITNSS/ASD-002(B)/2021-
2022

TheProcuring Entity isNzoia Sugar Company Ltd

The name of the ITT iddire of HPU trailer 1Pcfor NSCL

ITT 3.4 | The firms that provided consulting ServicesN/A

B. Contents of Tendering Document

ITT 8.1 (a) A pretender conferenceill not be held.

(b) A pre-arranged pretender visit of the site of the works visit moll beheld.

ITT 8.4 Minutes of the prélender meeting and paaranged pretender visit of the site of thg
works shall be published on the websité&/A
ITT 16.7 | The prices quoted by the Tenderer shall not be subjected to adjustment during t
performance of the contract.

D. Submission and Opening of Tenders
ITT 24.1 | ForTender submission purpose® n | vy , the Procuring E

Attention:Managing Diretor Nzaa SugaiCompany
Postal Address:P.o Box 285 50200 Bungoma
Physical Address:
Nandolia Market i 5km off Bukembe Market
Off Webuye-Bungoma Highway

ITT 24.1 | The deadline for Tender submission is:

Date: Tuesday5" June2021

Time: 11.00 am

Tenderers shall ndtave the option of submitting their Tenders electronically.
ITT 27.1 | The Tender opening shall take place at:

Nzoia Sugar Company Limited,

Nandolia Markei 5km off Bukembe Market

Off WebuyeBungoma Highway

Date:Tuesdayl5" June 2021
Time: 11.00am
ITT 27.6 | The Form of Tender and priced Activitglgedule shall be initiated by a minimum o
3 representatives of the Procuring Entity conducting Tender opening. [etc]

E. Evaluation and Comparison of Tenders
ITT 31.7 | For comparison purposes only, to reflect the price of a missing ecordorming
item or component in the manner specified as follow; The adjustment shall be b
on theaverageprice of the item or component as quoted in other substantially
responsive €nders. If the price of the item or component cannot be derived fron
price of other substantially responsive Tenders, the Procuring Entity shall use itg
estimate.
ITT 33.1 | The currency that shall be used for Tender evaluation and comparisosgaignly
to convert at the selling exchange rate all Tender prices expressed in various
currencies into a single currency k&enya Shillings
The source of exchange rate shallDiee Central Bank of Kenya (mean rate)
The date for the exchange rate sbalithe deadline date for submission of the
Tenders.
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ITT 34.1 | Margin of preferencghallnot be allowed.
ITT 35.4 | Tenderers shaliotbe allowed to quote separate prices for different lots (contracts
and the methodology to determine the lowest tendesgecified in Section 1,
Evaluation and Qualification Criteria.
F. Award of Contract
ITT49.1 | The procedure for making a Procuremeaiated Complaint are available from the

PPRA Websitevww.ppra.go.keor emailcomplaints@ppra.go.ke

It a Tenderer wishes to make a Procuremeaiated complaint, the Tenderer should
submit its complaint following these procedures, in writing, by the quickest mear
available, that is eithdyy hand delivery or email to:

For the attentionManaging Director
Title/position:Managing Director
Procuring Entity: Sugar Company Limited
Email Addressmd@nzoiasugar.com

In summary, a Procuremerglated complain may challenge any o the following;

0] The terms of the Tender documents; and

(i) The Procuring Entitybds decisi on
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SECTION Il T EVALUATION AND QUALIFICATION CRITERIA

1

1.1

1.2

1.3

General Provision

Wherever a Tenderer is required to state a monetary amount, Terstheng@isindicate the Kenya Shilling
equivalent using the rate of exchange determined as follows:

a) For construction turnover obxchahgeaatepiewiling dnahe st r e
day of the respective calendar year (in which the ansdonthat year are to be converted) was originally
established.

b)  Valueof single contracExchange rate prevailing on the date of the contract signature.

c) Exchange rates shall be taken fr o Anjfegoripubl i c|
determining the exchange rates in Tendermay be corrected by the Procurigtity.

This section contains the criteria that the Employer shall use to evaluate tender and qualify tenderers. No oth
factors, methods or criteria shall be uset her t han speciyed in this te
provide all the information requested in the forms included in Seé#iohendering Forms. The Procuring
Entity should us¢he Standard Tender Evaluation Report for Goods andWorks for evalwating Tenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate tenders and arri\
at the Lowest EvaluateBenderT he t ender that (i) myasbeen detbrminedioa | i
be substantially responsive to tlenderDocuments, and(iii) is determined to have the Lowest Evaluated
Tenderprice shall be selected for award of contract.

Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the eligibility criteria
and other mandatory requirements in tR€, and that the tender is complete in all aspects in meeting the
requirements provided for in ¢hpreliminary evaluation criteria outlineloelow. The StandardTender
Evaluation Report Document for Goods afdrksfor evaluatingTendersprovides very clear guide on how

to deal with review of these requirement®ndersthat do not pass the PreliminaBxamination will be
considered nofresponsive and will not be considered further.

MANDATORY REQUIREMENTS

Provide following Information about your company:

No | Subject Criteria Mandatory Passor fail

requirements

Legal Capacity to enter | Must submit a copy of
into contract certificate of

registration/registratiof

Ownership Capacity to enter | Must submit a copy of
into contract CR12 for sole

proprietor &

partnership companies
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to provide copies of

to be duly filled and

signed to confirm

filled and signed and
stamped form of tende

directors ID.
No | Subject Criteria Mandatory Pass or fail
requirements
3 | Tax compliance Proof of the bidder | Must submit a Copy of
certificate has fulfilled tax a valid tax compliance
obligations. certificate
(Verification will be
done through TCC
Checker)
4 | Price validity The form oftender | Must submit a dully

prices
Company profile | Company profile Attach Company
Profile
Names of directors| Names of directors | Providenames of
of your firm of your firm Directors of your

firm

Financial strength

Financial strength

Attach Letter of
reference from your
bankers on financial

strength

Bank statement or

audited accounts

Proof that the

business is a going

concern

Provide bank
statements for the
last 3month©OR
audited accounts for
the previous
financial year in

respect of the firm

Tender security

To caution against

risks

Must submit a tender
security of 2% of the
tender value valid for
120 days from the datg
of closing the tender
from a reputable bank
of insurance company

Pagination

/serialization

To ensure

pagination and

serialization

Tender documents
MUST be sequentially
paginated/serialized o]
each page including al
the attachments
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NB: At this stage, the tender er 0 s-ComplianmThe soitanplianvsutbmission
in any of the above Preliminary mandatory requirements will be eliminated and will not be considered for further

evaluation.

1. TECHNICAL EVALUATION CRITERIA

Thetenderdocumenshallbeevaluateasedn theevaluation criterias follows:
ltem |NSC Requirements Pass or fall

1 Capacity2530

2 Self tipping or mounted with offloading bar on the right hand side
compatible with NSffloading hilo crane

3 Fabricate and provide ample attachment/or coupling to NSC trucl

4 -Mount the trailer to NSC truck and provide all hydraulic connecti

S Price in Ksh per ton delivered from NSC weighbridge at Makhese
central weighbridge.

NB: At this stage, the tender er 6 s-ComplianmThe soitcanplianvgulbmission int

any of the above technical evaluation requirements will be eliminated and will not be considered for further evaluatic
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1. FINANCIAL EVALUATION

The bid shall be checked for arithmetic errors based on the rates and thertatiadicated in the
specifications and priced activity schedules.

a) Any error detected if considered a major deviation that affects the substance of the tatideadsto
di squal i ycati onresponsive.he tender as non

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substancewofi¢heand shall lead to

di squal i ycat i onrespdnsive.and t ender as non

c) Il f there is a discrepancy between words and ygl

Tenderers shall be notiyed of any errdor detected
Item Description
Award The contract will be awarded to the successful tenderer wiemskerhas been
criteria determined to be substantially responsive and has been determined to be the

evaluated tender.

NB: Nzoia Sugar Company Limited may conduct due diligence to the successful tenderer before contract signing
CONCLUSION

The tenderers shall be rankedNo.1 being the tenderer with the lowestender sum

3 TenderEvaluation (ITT 35)

Price evaluatior in addition to the criteria listed in ITT 35.2 {&)) the following criteria shall apply:
i) Alternative Completion Times, if permitted undefTT 15.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

Eééécécéécéeééecéecéecéececee
i)  Alternative TechnicalSolutionsf or s p e c i y Works,if gemitted uradér ITT 1563, will be

,,,,,,,,,,,,,,,

evaluated as foll ows: éééééééééeéeecéececéce.
iii) OtherCriteria;if per mi tted under @ éTéTé 3656 26 & ée.).:. . &E&&e
Multiple Contracts

Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated on basis of Lots an
the | owest evaluated tenderer identiyed fotwoeact
Options listed below for award of Contracts.

OPTION1

i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided
thetenderer meets the Eligibility and Qualiy

i) If a tenderer wins morhan one Lot, the tender will be awarded contracts for all won Lots, provided the
tenderer meets the aggregate EIligibility and

awarded the combination of L ¢he astherf wilt be eohsiderdd fot h e
award to second lowest the tenderers.
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6.1

6.2

6.3

6.4

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswiththelowestevaluatedpricendersvillthenbeawardedtotheTendererorTenderersinthe
combinations provided the tenderer meets the agc
Lots.

Alternative Tenders(ITT 15.1)

An alternative if permitted under ITT 13.1, will be evaluatedadiows:

The Procuring Entity shall considéendero f f er ed f or al t er naProcuving Entitgdss s [
requirements. Only the technical alternativesarify, of the Tenderer with the Best Evaluatéénder
conforming to the basic technlgaquirements shall be considered by the ProcUEintgy.

MARGIN OF PREFERENCE

Apply Margin of Preference, if so allowed to all evaluated and accepted tender as follows.

I f the TDS so speciyes, the Procafriynfgt €ear i pegr ave n
loaded on evaluated prices of foreign tenderers, where the percentage of shareholding of Kenyan citizens is le
t h a n-ong petcent (51%).

Contractors applying for such preference shall be asked to provide, as partafttred f or qual iy

information, including details of ownership, as shall be required to determine whether, according to the
classiycation est &ity,a sphp&dt byultdhre *Eomtcuacnhgr or g

margin ofpreference.

After Tendershave been received and reviewed by the Procuirtiy, responsivelendersshall be assessed

to ascertain their percentage of shareholding of

following groups:

i) Grow A: tenders offered by Kenyan Contractors and other Tenderers where Kenyan citizens hold share
of over yfty one percent (51%).

i)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens hold share

of |l ess thamGBWd.ty one per
All evaluated tenders in each group shall, as a

and the lowest evaluated tender in each group shall be further compared witltheadh as a result of this
comparison, a tender from Group A is the lowest, it shall be selected for the award. If a tender from Group E
is the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price, includir
unconditional discounts and exdlng provisional sums and the cost of day workanif,shall be added to the
evaluated price offered in each ender from Group B. All tenders shall then be compared using new prices wit
added prices to Group Band the lowest evaluated tender from Grdtighétender from Group A is still the

| owest tender, it shall be selected for award. [
evaluation price shall be selected.

Post qualiycation and Contract ward (I TT 39), mo
a) Incase the tendaas subjectto post u a | i ytlea&dntract shall be awarded to the lowest evaluated
tenderer, subjectualbi yoayromatdanapfi preo requi

b) In case the tendawas not subject to pestu a | i ythedenderothmat lsabeen determined to be the
lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumberec
real asse s , |l i nes of credit, and other ynanci al r
payment) sufycient to meet the construct.i on
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Vi)

Minimum averageannual construction turnover of Kenya Shillings [insert amount]

equivalent calculated as total certiyed payme
within the last [insert of year]years.
At least (insert numberpf contract(s) of a similar nature executed within Kenya, or the East

African Community or abroad, that have been satisfactorily and substantially completed as a prime
contractor, or joint venture member or stdntractor each of minimum value Kenya shillings

equivalent.

Contractor's Representative and Key Personnel, which are gpecd _a s

Contractors key equipment | isted on the table

listed agspecify requirements for each lot as applicable]

Other conditions depending on their seriousness.

a)

b)

History of non-performing contracts:

Tenderer and each member of JV in case the Tendererd\§ shall demonstrate that Non
performance of a contract did not occur because of the default Sétiglererpr the member of a
JV in the last (specify years The required information shall be furnished in the
appropriate form.

Pending Litigation

Financialposition and prospective loige r m pr oy t a b iTéndetenand infthe ¢case¢he Si r
Tenderer is @V, of each member of th#/, shall remain sound according to criteria established
with respect to Financial Capability under Paragraph (i) aboedl fending litigation will be
resolved against th&enderer.Tenderer shall provide information on pending litigations in the
appropriate form.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Témdeedast
(Specify yeabds All parties to the contract shall furnish the information in

the appropriate form about any litigation or arbitration resulting from contracts completed or
ongoing under its execut i on histaryeaf awardiseagainse ther 6 s
Tenderer or any member of a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

1 FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparethis Form ofTenderon stationery with its letterhead clearly showing the
Tenderer'csomplete name and business address.

1)) All italicized text is to helf@endereiin preparing this form.

iif)  Tenderemust complete and sign CERTIFICATE OF INDEPENDENT TENDERDETERMINATION
and the SELBECLARATION OF THE TENDERER attached to this Formenider.

iv)  TheFormotendeshallincludethefollowingFormsdulycompletedandsignediiyghderer.
a)  Tenderer'Eligibility-Conydent i al Business Questionnaire
b) Certi ycat e TerfideDeterciagtiann d e n't
C) SeltDeclaration of thelenderer

Date of this Tender submission [insert date (aslay,month and year) ofender

submissiop

ITT No.: [insert number of ITT process

Alternative No.: [ nsert identi ylemefioram No i f this i
alternativg To: [insert complete name of Procuring Entity

a) No reservations:Wehave examined and have no reservations to the tendering document, including
Addenda issued in accordance with ITT9;

b) Eligibilty :Weme et t he el igibility r eqarestinaco@dancswithliTd;, h

c) Tender-Securing Declaration: Wehave not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Ten@&curing Declaration or Proposaécuring Declaration in Kenya
in accordance with ITT21,

d) Conformity: Weoffer to provide the No#Consulting Services inconformity with the tendering
document of the followingiisert a brief description of the NgBonsulting Servicés

e) TenderPrice: The total price of oulender,.excluding any discounts offered in item(f) below is:

[Insert one of the options below as appropriate]
Optionl,in case of one lototal price is[insert the total price of théendei n wor ds and ygur ¢
the various amounts and the respectiveencied;

Or

Option 2, in case of multiple lots:(E)talprice of eachloff ns ert t he total price of
indicating the various amounts and the respective curreh@esl (b)Total price of all lots (sum of all lots)
[insert thet ot al price of al | l ots in words and ygure
currencie$;

f) Discounts: The discounts offered and the methodology for their application are:
i)  The discounts offered areSpecify in detail each discount offefed
i)  The exact method of calculations to determine the net price after application of discounts is
shown below: $pecify in detail the method that shall be used to apply the disfounts

g) Tender Validity Period: Our Tenders h a | | be valid for the period
applicabl e) f r onTerddrseu bdnaitses i yoxne dd efaodrl itnhee ( speci y
if applicable),and it shall remain binding upon us and may be accepted at any timehzeéx@ration
of that period;
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h)

K)

9

Performance Security: If our Tenderis accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

One Tender Per Tenderer: Weare not submitting any other Tender(s) as an individieadererand
we are not participating in any other Tender(s) a s a Y@nturemember or as a subcontractor, and
meet the requirements of ITT4.3, other than alternaterelerssubmitted in accordee with ITT14;

Suspension and Debarment We, along with any of our subcontractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,and not controlled by any
entity or individual that is subject to, a tempgrauspension or a debarment imposed by the PPRA.
Further, we are not ineligible under Kenya's
Nations Security Council;

State-owned enterprise or institution: [select the appropriate option anéldte the othgfjWeare not
a stateowned enterprise or institutipri [Weare a stateowned enterprise or institution but meet the
requirements of ITT 4]6

Commissions, gratuities and feesNehave paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Cofitrett complete name of each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

9)

(fnonehabeen paid or is to be paid, indicate fino

a) [Delete if not appropriate, oramendtosMtec onyr m t hat we under st an
relating to Standstill Period as described in this tendering document and the Procurement
Regulations.

Binding Contract: We understand that thi§ender,together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

Not Bound to Accept:Weunderstand that yoare not bound to accept the lowest evaluatediaoster,
the Best Evaluatetlenderor any otheiTenderthat you may receive; and

Fraud and Corruption: Wehereby certify that we have taken steps to ensure that no person acting for
us or on our behalf eages in any type of Fraud and Corruption.

Collusive practicesWeh er eby certi fy and c¢ ony rcolusivehaadmadeh e
with the intention of accepting the contractifawardemt hi s ef f ect we have si
Il ndependent tender beDw.t er mi nati ono attached

Code of Ethical Conduct: Weundertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from (specify websiteduring
the procurement process and the execution of any resulting contract.

We, the Tendererhave completed fully and signed the following Forms as part of ender:

) Tenderer
to interest.

s Eligibility; Qmoestgblishvret iaale Bwsi naas ¢

i) Certiycat e TehdeDeterdhimgii@ito deelard that we completed the tender without
colluding with other tenderers.

iii)  SeltDeclaration of the Tendeiido declare that we will, if awarded a contract, not gega any
form of fraud and corruption.
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iv) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we conyrm that we have read and under st
informed infi A p p e n Braud andl Corruptond attached to the Form of T

Name of the Tenderer..........ccoocveeriiiiiiieieee e

Name of the person duly authorized to sign th&ender on behalf of the Tenderer.............ccc.........
Title of the person signing the TENAET........... i

Signature of the person named atve ............................ [

Date signed................. day Of ...oooveriiiiiiiieees
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i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tenderis instructed to complete the particulars required in this Fon@,form for each entity fenderis a

JV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer'sdetails
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4
5
6
7
8
9
10
General and Speciyc Details
b)  SoleProprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship

© Partnership, provide the following details.
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Names of Partners Nationality Citizenship % Shares
owned
d) Registered Companyprovide the following details.
i) Private or public Company
i) State the nominal and issued capital of the Company
Nominal Kenya Shillings (Equivalené ¢ é ¢ é € é € é .
| ssued Kenya Shillings (Equivalent) ¢éééé
iif) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares
owned
1
2
3
e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.
) Are there any per son/ perNameosPracurirgddtit)e .
who has/ have an interest or relationship
If yes, provide details as follows.
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
i) Conpict of interest disclosure
Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer
1 | Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.
2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.
3 | Tenderer has the same legal
representative as another tenderer
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37

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship
with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that arc
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting scrvices or
consulting services during
implementation of the contract
specifiedin this Tender Document,

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
cvaluation process of such contract,

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract,

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

Certiycation

On behalf of the Tenderer, | certify that the information given above is completent and accurate as

at the date of submission.

Full Name

Title or Designation

(Signature)

(Date)



i)

I, the undersigned, in submitting the accompanying Lett@entlerto the

CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[Name of Procuring Entity] for:

[Name and number of tendeir] response to the request for tenders made

by:
certify to be true and complete in every respect:

[Name ofTenderer]do hereby make the following statements that |

| certify, on behalf of [Name ofTenderer]that:

1

2.
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| have read and | under stand the contents of t hi

| understand that theenderwi | | be di squaliyed if this Certiycat
every respect;

I am the authorized representative of the Tender
Tenderon behalf of the Tenderer;

For the pur poses déndetlhiusn d@ersttiayncda tteh aaan d htehevor d |
individual or organization, other than thendererwh et her or n o tTendefegwha: at ed wi

a) Has been requested to submitenderin regponse to this request for tenders;

b) could potentially submit a tender in response
abilities or experience;

The Tenderer discloses that [check one of the following, a s applicable]:

a) The Tenderer hamrived at thél'enderindependently from, and without consultation, communication,
agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regardinthis request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, such consultations, communications, agreements or arrangements;

In patticular, without limiting the generality of paragraphs(5)(a) or (5)(b) above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;

b)  methods, factors or formulas used to calculate prices;

c) theintention or decision to submit, or not to submit, a tender; or

d the submission of a tender which does not mee!
speciycally disclosed pursuant to paragraph (!

In addition, there has been nonsultation, communication, agreement or arrangement with any competitor
regarding the quality, quantity, speciycations
request for tenders relates, oecxucreipntg aasutshmpeadityc a
disclosed pursuant to paragraph (5)(b) above;

The terms of th&enderhave not been, and will not be, knowingly disclosed byTedererdirectly or
indirectly, to any competitor, prior to the date and time oftHey ci al t ender openi ng,
Contract, which ever comes yrst, unl ess ot her wi
paragraph (5) (b) above.

Name

Title

Date

[Name, title and signature of authorized agenTehdere and Date]



iii) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

I, ééééééééeéeééééé., of Post Ofyce Box é&eSidestofeeeeecee.

eéééééceéecece. . in the Republic of ééééeeéééeée. do
follows:-

1 THATI am the Company Secretary/ Chief Executivel

,,,,,,,,,,,,

No.éeeéeéée.. for. ... .. .. .. ... ... (insert tender title/descriptiorfpr. . . .

,,,,,,,,

statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurement proceeding under Part IV of the Act.

3 THAT what is deponed to herein above is true to the best of my knowledgenaiifun and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééecéeééeecéeéece. eéééécééecéeé. céeéecéeéée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

L éééeeééééeeeéééée. of P. 0. Box.
éeéeééeeééééeé.. in the Republic of éeéeeééeée. .. ... -.
1 THAT | amtheChiefEx ecut i ve/ Managing Dir ecdf.or.l.Rr.i.nci pal

40

eéé. ... ... .. .. (nsertname of the.Companyho is a Bidder in respect of Tender No. .

eééeééeée.. for éeéé é(msentténder title/descriptiorfpré é é é é é (insert name of
the Procuring entityand duly authorized and competent to make this statement.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management , St aff and/ or e mp | oy @Ensed name af the Procwigge n t
entity) which is the procuringntity.

THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to al
member of the Board, Management , Stéaéféfé . manmkebfthe e m

procuring entity)

THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender

THAT what is deponed to here in above is true to the best of my knowledgaaifon and belief.
Eéécéecéécéecéceéecéece ééeééecé. .. ... Ll

(Title) (Signature) (Date)

Bidder's Ofycial St amp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PR P PRSPPI (person) on behalf gName of the
Business/ Company/Firtn = € . . . . . . . . L e e e e e s B E
have read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations ar
the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my responsibilities unde
the Code.

I do hereby comiihto abide by the provisions of the Code of Ethics for persons participating in Public Procurement
and Asset Disposal.
NamMe Of AULNOTIZEA SIGNATOTY. ... ..eeeiiieiiiiitie ittt e e e sttt e e s et e e e e s ee s e e e eeee e s easnbn e reeeeeens

Signéééé.

///////////////////

POSIi t i ONEEEEEEEEEGEEEERCEREEE G € . & @ et e .

rrrrrrrrrrrrrrrrrrrrrrrrrr

Of yce addresséééeéécéeéeécéceeéeceéeéeé. Telephoneéééééééécx

Emai | éeééeéeéeéeéeecéeecéecee.

Name of the Firm/ Companyééééééééééeé. .. .. .. . . ...

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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iv)

1.1

2.1

2.2

4.1
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APPENDIX1-FRAUDANDCORRUPTION
(Appendix 1 shallnotbeond i v e d)
Purpose

The Government of Kenya's Arflorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(msct33 of 2015pnd its Regulation, and any other
Kenya's Acts or Regulations relatedFraud and Corruption, and similar offences, shall apply with respect to
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; amgpi@udictors, Sulsonsultants, Service
providersor Suppliers;any Agents(whetherdeclaredr not); andany of their Personnelinvolvedandengaged

in procurement under Kga's Laws and Regulation, observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
and fully comply with Kenya's laws and Regulations as per paragralsdisote.

Kenya's public procurement and asset disposa(ract33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, a rrebt in(poocufemeantt ircludimd cornlseyuerces for offences committed. A few of
the provisions noted be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A personto whom this Act applies shall not be involved in any corrupt, eeeatistructive, collusive
or fraudul ent practice; or conpicts of intere:

2) A person referred to under sub section (1) who contravenes the provisions of thattsu commits
an offence;

3  Without limiting the generality of the subsection (1) and (2), the person shall be:
a) di squaliyed from entering into a contract f¢
b) if a contract has already been entered into with the person, the contract shall be voidable;

4)  The voiding of a contract by the procuring entity under subsection (7) does not limit any legal remedy
the procuring entity may have;

An employee or agent of the procuring entity or a member of the Board or committee of the procuring entity

wh o h a s tohinterestwiphirespect to a procurement:

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement or contract; and

c) Shall not be aubcontractor for the tender to whom was awarded contract, or a member of the group of
tenders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

An employee, agent or member described in sulzseft) who refrains from doing anything prohibited under
t hat subsection, but for that subsecti on, woul d
interest to the procuring entity;

If a person contravenes subsection (1) withrespext a conpi ct of 1interest de
the contract is awarded to the person or his relative or to another person in whom one of them had a direct
indirect pecuniary interest, the contract shall be terminated and all costs inmythedpublic entity shall be

made good by the a wardingf y cter . e

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Deynes broadly, for the purposes of olowse above
) Acorrupt practiceo is the offering, gi ving,
of value to inpuence improperly the actions
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i)

ii)

Aifraudul ent practiceo0 i smisrapnegentaiant thatoknowimgiyiors s i
recklessly misleads, or attempts to mislead
an obligation;

Afcoll usive practicedo is an arrangement bet we
pups e, i ncluding to inpuence i mproperly the
fcoercive practiceodo is impair-r

g or harming,
e

in
any party or the property of th party to ir

Afobstructive practiceodo i s:

a) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory AutiyoPPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledgeof matters relevant to the investigation or from pursuing the
investigation; or

b) acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph BeBmw.

c) Deynesspmaieycal |y, in accordance with the
for fraudulent and collusive practices as follows:

"fraudul ent practice" includes a misrepres:c
or disposal process or the exsecof a contract to the detriment of the procuring entity or the

tenderer or the contractor, and includes collusive practices amongst tenderers prior to or aftel
tender submission designed t-competidivieevelsantbh t e
deprive he procuring entity of the beneyt s

c) Rejects a proposal for awaa f a contract i f PPRA det er mi
recommended for award, any of its personnel, or its agents, or isomsbltants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
the contract in question;

d) Pursuant to the Kenya's above statetsfand Regulations, may sanction or recommend to
appropriate authority(ies) for sanctioning
under the Act sand Regulations;

e) Requires that a clause be included @nderdocuments and Request for Propasatuments
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, anc
their Subcontractors, Suoonsultants, Service providers, Suppliers, Agents personnel, permit
the PPRA or any other appropriate authority appointeddxe@ment of Kenya to inspéati
accounts, records and other documents relating to the procurement process, selection and/c
contract execution, and to have them audited by auditors appointed by the PPRA or any othel
appropriate authority appointed by Goament of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Applications/ IDercd arra/t RrompoBat md aa shi
procurement document declaring that they and all partiedvied in the procurement process
and contract execution have not engaged/will not engage in any corrupt or fraudulent practices.




2. TENDERER INFORMATIONFORM

[TheTenderes hal | yl 1 in this Form i n abeowNodlerators tots forrhat t h e
shall be permitted and no substitutions shall be accepted.]
DAt .. e [insert date (as day, month and yeaf Tender submissi¢n
ITT NO. e [insert number of Tendering process]
Alternative NO:........ccooeeviiiiiiinennn] [.insert identiycation No if this is
1. Tenderer's NaME:.. ...t [insert Tenderer'degal name]
2 In case oflV,legal name of each member: ...........ccoociiiiiii [insert legal name of each member
in JV]
3 Tenckrer's actual or intended country of registration: ............cccccceeeee. [insert actual or intended

country of registration]
4.  Tenderer's year Of registration: ...........c.eeeeeririiiiieieeee e [insert.Tenderer's/ear of registration]

5 Tenderer's Address in country of registration: ...........ccccccvveeveeriniiiinnn [insert Tenderer'degal address
in country of registration]

6. Tenderer's Authorized Representative Information

NAME: oo [insert Authorized Representative's name]
AArESS. ... [insert Authorized Representative's Address]
Telephone:......ccvviiieii e [insert Authorized Representative's telephone/fax numbers]
Email Address:......cccccvvvevieiiiiiii [insert Authorized Representative's email address]

7. Attached are copies of original documents of.....................;check the box(es) of the attached original
documents]

] Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT 4.4.

[ In case oflv, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
In case of statewned enterprise or institution, in accordance with ITT4.6 documents
establishing:

) Legal and ynanci al aut onomy
i)  Operation under commercial law
iii) Establishinghat the Tenderer is not under the supervision of the agency of the Procuring Entity

[JA current tax clearance certiycate or tax exem
Kenya Revenue Authority in accordance with ITT 4.14.

8. Includedae t he organizational chart, a | ist of Board
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OTHER FORMS

3 TENDERER'SIVMEMBERSINFORMATIONFORM

[TheTenderes hal |l yl 1l in th

i's Form i n deaowdhe tbibowirngeablevshdll h

be vyl | edendererarid toreach member of a JoMenture]].

Alternative No.:.

[insert date (as day, month and year) of Tender sybmissio

... [insert number of Tendering process]
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